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EDITORIAL 


In order to make more accessible original source material 
relating to the organization of the State of Alabama and as a 
contribution by the Archives and History Department to the 
Sesquicentennial of Alabama statehood, we are reprinting in 
this issue of the Alabama Historical Quarterly certain documents 
long since out of print and unavailable. In selecting the most 
pertinent, the 1819 Constitution and the Journal of Convention 
of the Alabama Territory were obvious choices. The basis for 
the Constitution was a draft prepared by a committe of fifteen 
members of the Convention under the chairmanship of Clement 
Comer Clay. Although the original draft disappeared many 
years ago, it was still extant in 1830 when it was printed in the 
Mobile Commercial Register. In 1959 this copy was edited by 
Dr. Malcolm C. McMillan and published in volume XX of the 
Alabama Lawyer with the permission of which it is reprinted 
here with Dr. McMillan’s notations. As a supplement to the 
Journal the account of the Convention which appeared weekly 
in the Huntsville Republican is copied. Its particular value lies 
in the fact that the Republican reported the proceedings of the 
committee of the whole in which the draft of the Constitution 
was debated. A motion by Harry Toulmin which would have 
required the secretary of the Convention to keep such a record 
was defeated; thus the Journal bears no account of these signi¬ 
ficant proceedings. In all cases original spellings and punctua¬ 
tion have been retained.—M.B.H., Jr. 
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CONSTITUTION OF ALABAMA 


WE, the people of the Alabama Territory, having the right 
of admission into the General Government, as a member of the 
Union, consistent with the Constitution and laws of the United 
States, by our Representatives, assembled in Convention at the 
town of Huntsville, on Monday the 5th day of July, one thous¬ 
and eight hundred and nineteen, in pursuance of an act of 
Congress, entitled “An act to enable the people of the Alabama 
Territory to form a Constitution and State Government, and 
for the admission of such State into the Union, on an equal 
footing with the original States;” in order to establish justice, 
insure tranquility, provide for the cotnmon defence, promote 
the general welfare, and secure to ourselves and our posterity 
the rights of life, liberty, and property, do ordain and establish 
the following Constitution, or form of Government; and do 
mutually agree with each other to form ourselves into a Free 
and Independent State, by the name of “THE STATE OF ALA¬ 
BAMA” And we do hereby recognize, confirm, and establish 
the boundaries assigned to said State by the act of Congress 
aforesaid, “to wit: Beginning at the point where the thirty-first 
degree of north latitude intersects the Perdido River; thence, 
east, to the western boundary line of the State of Georgia; 
thence, along said line, to the southern boundary line of the 
State of Tennessee; thence, west, along said boundary line, to 
the Tennessee River; thence, up the same, to the mouth of Bear 
Creek; thence, by a direct line, to the northwest corner of Wash¬ 
ington county; thence, due south, to the Gulph of Mexico; 
thence, eastwardly, including all Islands within six leagues of 
the shore, to the Perdido River; and thence, up the same, to 
the beginning;” subject to such alteration as is provided in the 
third section of said act of Congress, and subject to such en¬ 
largement as may be made by law in consequence of any cession 
of territory by the United States, or either of them. 
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ARTICLE I. 

DECLARATION OF RIGHTS. 

That the general, great, and essential principles of liberty 

and free government may be recognized and established, WE 
DECLARE: 

SECTION 1. That all freemen, when they form a social 
compact, are equal in rights; and that no man, or set of men, 
are entitled to exclusive, separate public emoluments or privi¬ 
leges, but in consideration of public services. 

SEC. 2. All political power is inherent in the people, and 
all free governments are founded on their authority, and insti¬ 
tuted for their benefit; and, therefore, they have at all times 
an unalienable and indefeasible right to alter, reform, or abolish 

their form of government, in such manner as they may think 
expedient. 

SEC. 3. No person within this state shall, upon any pre¬ 
tence, be deprived of the inestimable privilege of worshipping 
God in the manner most agreeable to his own conscience; nor 
be compelled to attend any place of worship, nor shall any one 
ever be obliged to pay any tythes, taxes, or other rate, for the 
building or repairing any place of worship, or for the main¬ 
tenance of any minister or ministry. 

SEC. 4. No human authority ought, in any case whatever, 
to control or interfere with the rights of conscience. 

SEC. 5. .No person shall be hurt, molested, or restrained 
in his religious profession, sentiments, or persuasion, provided 
he does not disturb others in their religious worship. 

SEC. 6. The civil rights, privileges, or capacities of any 

citizen shall in no way be diminished, or enlarged, on account 
of his religious principles. 

SEC. 7. There shall be no establishment of religion by 
law, no preference shall ever be given by law to any religious 
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sect, society, denomination, or mode of worship; and no religious 
test shall ever be required as a qualification to any office or 
public trust under this state. 

SEC. 8. Every citizen may freely speak, write, and pub¬ 
lish his sentiments orj all subjects, being responsible for the 
abuse of that liberty. 

SEC. 9. The people shall be secure in their persons, houses, 
papers, and possessions, from unreasonable seizures or searches; 
and no warrant to search any place, or to seize any person or 
thing, shall issue, without describing them as nearly as may be, 
nor without probable c^use, supported by oath or affirmation. 

SEC. 10. In all criminal prosecutions, the accused has a 
right to be heard by himself, and counsel; to demand the nature 
and cause of the accusation, and have a copy thereof; to be 
confronted by the witnesses against him; to have compulsory 
process for obtaining Witnesses in his favor, and, in all prosecu¬ 
tions, by indictment or information, a speedy public trial, by 
an impartial jury of th|& county or district in which the offence 
shall have been committed; he shall not be compelled to give 
evidence against himself, nor shall he be deprived of his life, 
liberty, or property, bqt by due course of law. 

SEC. 11. No person, shall be accused, arrested, or detained, 
except in cases ascertained by law, and according to the forms 
which the same has prescribed; and no person shall be punished, 
but in virtue of a law, established and promulgated prior to 
the offence, and legally applied. 

SEC. 12. No person shall, for any indictable offence, be 
proceeded against criminally, by information; except in cases 
arising in the land or njjival forces, or the militia when in actual 
service, or by leave of the court for oppression or misdemeanor 
in office. 

SEC. 13 No persqn shall, for the same offense, be twice 
put in jeopardy of life pr limb; nor shall any person’s property 
be taken or applied to public use, unless just compensation be 
made therefor. 
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SEC. 14. All courts shall be open, and every person, for 
an injury done him in his lands, goods, perso^i, or reputation, 
shall have remedy by due course of law, and right and justice 
administered, without sale, denial, or delay. 

SEC. 15. No power of suspending laws shall be exercised, 
except by the General Assembly, or its authority. 

SEC. 16. Excessive bail shall not be required, nor ex¬ 
cessive fines imposed, nor cruel punishments inflicted. 

SEC. 17. All persons shall, before conviction, be bailable 
by sufficient securities, except for capital offences, when the 
proof is evident, or the presumption great: and the privilege of 
the writ of “habeas corpus” shall not be suspended, unless when, 
in cases of rebellion, or invasion, the public safety may require 
it. ! 

SEC. 18. The person of a debtor, where there is not 
strong presumption of fraud, shall not be detained in prison, 
after delivering up his estate for the benefit of his creditors, 
in such manner as shall be prescribed by law. j 

SEC. 19. No ex post facto law, nor lavf impairing the 
obligation of contracts, shall be made. 

SEC. 20. No person shall be attainted of treason or felony 
by the General Assembly. No attainder shall work corruption 
of blood, nor forfeiture of estate. 

SEC. 21. The estate of suicides shall despend or vest as 
in cases of natural death; if any person shall be killed by 
casualty, there shall be no forfeiture by reason thereof. 

SEC. 22. The citizens have a right, in a peaceable manner, 
to assemble together for their common good, and to apply to 
those invested with the powers of government,! for redress of 
grievances, or other proper purposes, by petition, address, or 
remonstrance. 

SEC. 23. Every citizen has a right to bear arms in defence 
of himself and the State. 
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SEC. 24. No standing army shall be kept up without the 
consent of the General Assembly; and, in that case, no appropri¬ 
ation of money for its support shall be for a longer term than 
one year; and the military shall, in all cases, and at all times, 
be in strict subordination to the civil power. 

SEC. 25. No soldier shall, in time of peace, be quartered 
in any house, without the consent of the owner; nor in time of 
war, but in a manner to be prescribed by law. 

SEC. 26. No title of nobility, or hereditary distinction, 
privilege, honor, or emolument, shall ever be granted or con¬ 
ferred in this State; nor shall any office be created, the appoint¬ 
ment of which shall be for a longer term than during good 
behaviour. 

SEC. 27. Emigration from this state shall not be pro¬ 
hibited, nor shall any citizen be exiled. 

SEC. 28. The right of trial by jury shall remain inviolate. 

SEC. 29. No person shall be debarred from prosecuting 
or defending any civil cause, for or against him or herself, before 
any tribunal in this State, by him or herself or counsel. 

SEC. 80. This ^enumeration of certain rights shall not 
be construed to deny or disparage others retained by the people: 
and, to guard against any encroachments on the rights herein 
retained, or any transgression of any of the high powers herein 
delegated, we deplare, that every thing in this article is excepted 
out of the general powers of government, and shall forever 
remain inviolate; and that all laws contrary thereto, or to the 
following provisions, shall be void. 

ARTICLE II. 

DISTRIBUTION OF POWERS. 

SEC. 1. The powers of the government of the State of 
Alabama shall be divided into three distinct departments; and 
each of them confided to a separate body of magistracy, to wit: 
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those which are legislative, to one; those which are executive, 
to another; and those which are judicial, to another. 

SEC. 2. No person, or collection of persons, being of one 
of those departments, shall exercise any power, properly belong¬ 
ing to either of the others, except in the instances herein after 
expressly directed or permitted. 

ARTICLE III. 

LEGISLATIVE DEPARTMENT. 

SEC. 1. The Legislative power of this State shall be 
vested in two distinct branches: the one to be styled the Senate, 
the other the House of Representatives, and both together, “the 
General Assembly of the State of Alabama;” and the style of 
their Laws shall be, “Be it enacted by the Senate and House of 

Representatives of the State of Alabama, in General Assembly 
convened.” 

SEC. 2. The members of the House of Representatives 
shall be chosen by the qualified electors, and shall serve for the 

term of one year, from the day of the commencement of the 
general election, and no longer. 

SEC. 3. The Representatives shall be chosen every year, 
on the first Monday and the day following in August, until 
otherwise directed by law. 

SEC. 4. No person shall be a Representative unless he be 
a white man, a citizen of the United States, and shall have been 
an inhabitant of this State two years next preceding his election, 
and the last year thereof a resident of the county, city, or town, 

for which he shall be chosen, and “shall have attained the age of 
twenty-one years. 

SEC. 5. Every white male person of the age of twenty- 
one years, or upwards, who shall be a citizen of the United 
States, and shall have resided in this State one year next 
preceding an election, and the last three months within the 
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county, city, or town, in which he offers to votes, shall be 
deemed a qualified elector: Provided, that no soldier, seaman, 
or marine, in the regular army or navy of the United States, 
shall be entitled to vote at any election in this State; and pro¬ 
vided, also, that no elector shall be entitled to vote except in the 
county, city, or town, (entitled to separate representation,) in 
which he may reside at the time of the election. 

SEC. 6. Electors shall, in all cases, except in those of 
treason, felony, or breach of the peace, be privileged from arrest 
during their attendance at elections, and in going to and 
returning from the same. 

SEC. 7. In all elections by the people, the electors shall 
vote by ballot until the General Assembly shall otherwise direct. 

SEC. 8. Elections for Representatives for the several 
counties shall be held at the place of holding their respective 
courts, and at such other places as may be prescribed by law: 
Provided that, when it shall appear to the General Assembly 
that any city or town shall have a number of white inhabitants 
equal to the ratio then fixed, such city or town shall have a 
separate representation, according to the number of white in¬ 
habitants therein; which shall be retained so long as such city 
or town shall contain a number of white inhabitants equal to 
the ratio which may from time to time be fixed by law; and 
thereafter, and during the existence of the right of separate 
representation, in such city or town, elections for the county in 
which such city or town (entitled to such separate representation) 
is situated, shall not be held in such city or town; but it is 
understood and hereby declared, that no city or town shall be 
entitled to separate representation unless the number of white 
inhabitants in the county in which such city or town is situated, 
residing out of the limits of said city or town, be equal to the 
existing ratio; or unless the residuum or fraction of such city 
or town shall, when added to the white inhabitants of the 
county residing out of the. limits of said city or town, be equal 
to the ratio fixed by law for one representative; and provided, 
that, if the residuum or fraction of any city or town, entitled 
to separate representation, shall, when added to the residuum 


14 


ALABAMA HISTORICAL QUARTERLY 


of the county in which it may lie, be equal to the ratio fixed 
by law for one representative, then the aforesaid county, city, 
or town, having the largest residuum, shall be entitled to such 
representation: and provided, also, that when there are two 
or more counties adjoining, which have residuums or fractions 
over and above the ratio then fixed by law, if said residuums 
or fractions, when added together, will amount to such ratio, in 
that case one representative shall be added to that county having 
the largest residuum. 

SEC. 9. The General Assembly shall, at their first meet¬ 
ing, and in the years one thousand eight hundred and twenty, 
one thousand eight hundred and twenty-three, one thousand 
eight hundred and twenty-six, and every six years thereafter, 
cause an enumeration to be made of all the inhabitants of the 
State, and the whole number of the representatives shall, at 
the first session held, after making every such enumeration, 
be fixed by the General Assembly, and apportioned among the 
several counties, cities, or towns, entitled to separate repre¬ 
sentation, according to their respective numbers of white in¬ 
habitants; and the said apportionment, when made, shall not 
be subject to alteration, until after the next census shall be 
taken. The House of Representatives shall not consist of less 
than forty-four, nor more than sixty members, until the number 
of white inhabitants shall be one hundred thousand, and, after 
that event, the whole number of representatives shall never be 
less than sixty nor more than one hundred; Provided, however, 
that each county shall be entitled to at least one representative. 

SEC. 10. The General Assembly shall, at the first session 
after making every such enumeration, fix by law the whole 
number of senators, and shall divide the state into the same 
number of districts, as nearly equal in the number of white 
inhabitants as may be, each of .which districts shall be entitled 
to one senator and no more; provided that the whole number 
of senators shall never be less than one fourth, nor more than 
one third of the whole number of representatives. 

SEC. 11. When a senatorial district shall be composed of 
two or more counties, the counties of which such district con- 
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sists shall not be entirely separated by any county belonging to 
another district; and no county shall be divided in forming a 
district. 

SEC. 12. Senators shall be chosen by the qualified electors, 
for the term of three years, at the same time, in the same manner, 
and at the same places, where they may vote for Members of 
the House of Representatives; and no person shall be a Senator 
unless he be a white man, a citizen of the United States, and 
shall have been an inhabitant of this State two years next 
preceding his election, and the last year thereof a resident of 
the district for which he shall be chosen, and shall have attained 
to the age of twenty-seven years. 

SEC. 13. The Senators chosen according to the apportion¬ 
ment under the census ordered to be taken in one thousand eight 
hundred and twenty-six, when convened, shall be divided by lot 
into three classes, as nearly equal as may be. The seats of the Sen¬ 
ators of the first class shall be vacated at the expiration of the 
first year, those of the second class at the expiration of the second 
year, and those of the third class at the expiration of the third 
year, so that one third may be annually chosen thereafter, and a 
rotation thereby kept up perpetually. Such mode of classifying 
new additional Senators shall be observed as will, as nearly as 
possible, preserve an equality of members in each class. 

SEC. 14. The House of Representatives, when assembled, 
shall choose a Speaker, and its other officers; and the "Senate 
shall annually choose a President and its other officers. Each 
house shall judge of the qualifications, elections, and returns, 
of its own members; but a contested election shall be determined 
in such a manner as shall be directed by law. 

SEC. 15. A majority of each house shall constitute a 
quorum to do business, but a smaller number may adjourn from 
day to day, and may compel the attendance of absent members, 
in such manner, and under such penalties, as each House may 
provide. 

SEC. 16. Each House may determine the rules of its own 
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proceedings, punish members for disorderly behavior, and, with 
the consent of two thirds, expel a member; but not a second time 
for the same cause; and shall have all other powers necessary 
for a branch of the legislature of a free and independent State. 

SEC. 17. Each House, during the session, may punish, 
by imprisonment, any person, not a member, for disrespectful 
or disorderly behavior in its presence, or for obstructing any 
of its proceedings: provided, that such imprisonment shall not, 
at any one time, exceed forty-eight hours. 

SEC. 18. Each House shall keep a journal of its proceed¬ 
ings, and cause the same to be published immediately after its 
adjournment, excepting such parts as, in its judgment, may 
require secrecy; and the yeas and nays of the members of either 
house, on any question, shall, at the desire of any two members 
present, be entered on the journals. And any members of either 
house shall have liberty to dissent from or protest against any 
act or resolution which he may think injurious to the public or 

an individual, and have the reasons of his dissent entered on 
the journals. 

SEC. 19. Senators and Representatives shall, in all cases, 
except treason, felony, or breach of the peace, be privileged 
from arrest during the session of the General Assembly, and in 
going to and returning from the same; allowing one day for 
every twenty miles such member may reside from the place at 
which the General Assembly is convened; nor shall any member 
be liable to answer for any thing spoken in debate in either 
House, in any court or place elsewhere. 

SEC. 20. When vacancies happen in either House, the 
Governor,, or the person exercising the powers of the Governor, 
shall issue writs of election to fill such vacancies. 

SEC. 21. The doors of each House shall be open, except on 
such occasions as, in the opinion of the House, may require 
secrecy. 

SEC. 22. Neither house shall, without the consent of the 
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other, adjourn for more than three days, nor to any other place 
than that in which they may be sitting. 

SEC. 23. Bills may originate in either House, and be 
amended, altered, or rejected, by the other; but no bill shall 
have the force of a law until on three several days it be read 
in each House, and free discussion be allowed thereon, unless, 
in cases of urgency, four-fifths of the House in which the bill 
shall be depending may deem it expedient to dispense with this 
rule; and every bill, having passed both Houses, shall be signed 
by the Speaker and President of their respective Houses: pro¬ 
vided, that all bills for raising revenue shall originate in the 
House of Representatives, but the Senate may amend or reject 
them as other bills. 

SEC. 24. Each member of the General Assembly shall 
receive from the public treasury such compensation for his 
services as may be fixed by law; but no increase of compensation 
shall take effect during the session at which such increase shall 
have been made. 

SEC. 25. No Senator or Representative shall, during the 
term for which he shall have been elected, be appointed to any 
civil office of profit under this state, which shall have been 
created, or the emoluments of which shall have been increased, 
during such term; except such offices as may be filled by 
elections by the people. 

h 

SEC. 26. No person holding any lucrative office under 
the United States, (the office of post-master excepted,) this 
state, or any other power, shall be eligible to the General 
Assembly; provided, that officers in the militia to which there 
is attached no annual salary, or the office of justice of the peace, 
or that of the quorum or county court, while it has no salary, 
shall not be deemed lucrative. 

SEC. 27. No person who may hereafter be a collector or 
holder of public moneys, shall have a seat in either house of 
the General Assembly, or be eligible to any office of trust or 
profit under this State, until he shall have accounted for, and 
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paid into the treasury, all sums for which he may be accountable. 

SEC. 28. The first election for Senators and Represent¬ 
atives shall be general throughout the State; and shall be held 
on the third Monday and Tuesday in September next. 

SEC. 29. The first session of the General Assembly shall 
commence on the fourth Monday in October next, and be held 
at the town of Huntsville, and all subsequent sessions at the 
town of Cahawba, until the end of the first session of the General 
Assembly, to be held in the year one thousand eight hudred and 
twenty-five; during that session the General Assembly shall 
have power to designate by law (to which the Executive con¬ 
currence shall not be required) the permanent seat of Govern¬ 
ment, which shall not thereafter be changed; Provided, however, 
that, unless such designation be then made by law, the govern¬ 
ment shall continue permanently at the town of Cahawba; and 
provided, also, that the General Assembly shall make no 
appropriations previous to the year one thousand eight hundred 
and twenty-five, for the building of any other State House than 
that now provided for by law. 

ARTICLE IV. 

EXECUTIVE DEPARTMENT 

SEC. 1. The supreme executive power of this State shall 
be vested in a chief magistrate, who shall be styled the Governor 
of the State of Alabama. 

SEC. 2. The Governor shall be elected by the qualified 
electors, at the time and places when they shall respectively vote 
for Representatives. 

SEC. 3. The returns of every election for Governor shall 
be sealed up, and transmitted to the seat of government, directed 
to the Speaker of the House of Representatives, who shall, 
during the first week of the session, open and publish them in 
presence of both Houses of the General Assembly. The person 
having the highest number of votes shall be Governor; but if 
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two, or more, shall be equal and highest in votes, one of them 
shall be chosen Governor by the joint vote of both Houses. 
Contested elections for Governor shall be determined by both 
Houses of the General Assembly, in such manner as shall be 
prescribed by law. 

SEC. 4. The Governor shall hold office for the term of 
two years from the time of his installation, and until his suc¬ 
cessor shall be duly qualified; but shall not be eligible for more 
than four years in every term of six years; he shall be at least 
thirty years of age, shall be a native citizen of the United States, 
and shall have resided in this state at least four years next 
preceding the day of his election. 

SEC. 5. He shall, at stated times, receive a compensation 
for his services, which shall not be increased or diminished during 
the term for which he shall have been elected. 

SEC. 6. He shall be commander in \chief of the army and 
navy of this State, and of the militia thereof, except when they 
shall b e called into the service o f the United States. And when 
acting in the service of the United States, the General Assembly 
shall fix his rank. 

SEC. 7. He may require information, in writing, from the 
officers of the executive department, on any subject relating to 
the duties of their respective offices. 

SEC. 8. He may, by proclamation, on extraordinary 
occasions, convene the General Assembly at the seat of govern¬ 
ment, or at a different place, if that shall have become, since 
their last adjournment, dangerous from an enemy, or from 
contagious disorders; in case of disagreement between the two 
houses with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper, not beyond the day 
of the next annual meeting of the General Assembly. 

SEC. 9. He shall, from to time, give to the General 
Assembly information of the state of the government, and 
recommend to their consideration such measures as he may 
deem expedient. 
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SEC. 10. He shall take care that the laws be faithfully 
executed. 

SEC. 11. In all criminal and penal cases, except in those of 
treason and impeachment, he shall have power to grant reprieves 
and pardons, and remit fines and forfeitures, under such rules 
and regulations as shall be prescribed by law. In cases of treason, 
he shall have power, by and with the advice and consent of the 
Senate, to grant reprieves and pardons; and he may, in the recess 
of the Senate, respite the sentence until the end of the next 
session of the General Assembly. 

SEC. 12. There shall be a seal of this State, which shall 
be kept by the Governor, and used by him officially; and the 
present seal of the Territory shall be the seal of the State, until 
otherwise directed by the General Assembly. 

SEC. 13. All commissions shall be in the name and by the 
authority of the State of Alabama, be sealed with the state seal, 
signed by the Governor, and attested by the Secretary of State. 

SEC. 14. There shall be a Secretary of State appointed by 
joint vote of both Houses of the General Assembly, who shall 
continue in office during the term of two years. He shall keep a 
fair register of all official acts and proceedings of the Governor, 
and shall, when required, lay the same, and all papers, minutes, 
and vouchers, relative thereto, before the General Assembly; 
and shall perform such other duties as may be required of him 
by law. 

SEC. 15. Vacancies that may happen in offices, the ap¬ 
pointment to which is vested in the General Assembly, shall be 
filled by the Governor, during the recess of the General Assembly, 
by granting commissions, which shall expire at the end of the 
next session. 

SEC. 16. Every bill which shall have passed both Houses 
of the General Assembly shall be presented to the Governor; if 
he approve he shall sign it, but, if not, he shall return it, with 
his objections, to the House in which it shall have originated, 
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who shall enter the objections, at large, upon the pournals, and 
proceed to reconsider it; if, after such reconsideration, a 
majority of the whole number elected to that House shall agree 
to pass the bill, it shall be sent, with the objections, to the other 
House, by which it shall likewise be reconsidered, if approved 
by a majority of the whole number elected to that House, it 
shall become a law; but in such cases the votes of both Houses 
shall be determined by yeas and nays, and the names of the 
members voting for or against the bill shall be entered on the 
journals of each House respectively. If any bill shall not be 
returned by the Governor within five days, Sundays excepted, 
after is shall have been presented to him, the same shall be a 
law in like manner as if he had signed it, unless the General 

[ Assembly, by their adjournment, prevent its return, in which 

> 

| case, it shall not be a law. 

i 

t 

\ 

| SEC. 17. Every order, resolution, or vote, to which the 

| concurrence of both Houses may be necessary, except on questions 
of adjournment, shall be presented to the Governor, and, before 
it shall take effect, be approved by him, or, being disapproved, 

I shall be repassed by both Houses, according to the rules and 

! limitations perscribed in the case of a bill. 

! 

SEC. 18. In case of the impeachment of the Governor, his 
| removal from office, death, refusal to qualify, resignation, or 
| absence from the state, the President of the Senate shall exercise 
all the power and authority appertaining to the office of Gover- 
[ nor, until the time pointed out by this constitution for the election 
of Governor shall arrive, unless the General Assembly shall 
provide, by law, for the election of a Governor, to fill such 
vacancy, or until the Governor absent or impeached shall return 
| or be acquitted. 

| SEC. 19. If, during the vacancy of the office of Governor, 

the President of the Senate shall be impeached, removed from 
office, refuse to qualify, resign, die, or be absent from the state, 
the Speaker of the House of Representatives shall, in like man¬ 
ner, administer the government. 


SEC. 20. The President of the Senate and Speaker of the 
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House of Representatives, during the time they respectively 
administer the government, shall receive the same compensation 
which the Governor would have received, had he been employed 
in the duties of his office. 

SEC. 21. The Governor shall always reside, during the 
session of the General Assembly, at the place where their session 

may be held, and at all other times, wherever, in their opinion, 
the public good require. 

SEC. 22. No person shall hold the office of Governor, and 
any other office or commission, civil or military, either in this 
state, or under any state, or the United States, or any other 
power, at one and the may same time. 

SEC. 23. A state Treasurer and a Comptroller of public 
accounts shall be annually elected, by joint vote of both Houses 
of the General Assembly. 

SEC. 24. A sheriff shall be elected in each county by the 
qualified electors thereof, who shall hold his office for the term 
of three years, unless sooner removed, and who shall not be 
eligible to serve either as principal or deputy for the three 
succeeding years. Should a vacancy occur subsequent to an 
election, it shall be filled by the Governor, as in other cases, and 
the person so appointed shall continue in office until the next 
general election, when such vacancy shall be filled by the 

qualified electors, and the sheriff then elected shall continue in 
office for three years. 


MILITIA. 

SEC. 1. The General Assembly shall provide, by law, for 
organizing and disciplining the- militia of this state, in such 
manner as they shall deem expedient, not incompatible with the 
constitution and laws of the United States in relation thereto. 

SEC. 2. Any person who conscientiously scruples to bear 
arms shall not be compelled to do so, but shall pay an equivalent 
for personal service. 
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SEC. 3. The Governor shall have power to call forth the 
militia to execute the laws of the state, to suppress insurrections, 
and repel invasions. 

I SEC. 4. All officers of the militia shall be elected or 
appointed in such manner as may be prescribed by law: Pro¬ 
vided, that the General Assembly shall not make any such 
elections or appointments, other than those of Adjutants General 
and Quarter Masters General. 

SEC. 5. The Governor shall appoint his Aids-de-camp; 
Majors General, their Aids-de-camp, and all other division staff 
officers; Brigadiers General shall appoint their Aids, and all 
other brigade staff officers; and Colonels shall appoint their 
| regimental staff officers. 

SEC. 6. The General Assembly shall fix, by law, the 
| method of dividing the militia into divisions, brigades, regiments, 
battalions, and companies: and shall fix the rank of all staff 

| officers. 

{ : 

ARTICLE V. 

JUDICIAL DEPARTMENT. 

SEC. 1. The judicial power of this state shall be vested 
1 in one Supreme Court, circuit courts to be held in each county 
| in the state, and such inferior courts of law and equity, to con- 
I sist of not more than five members, as the General Assembly 
| may, from time to time, direct, ordain, and establish. 

if 

s 

| SEC. 2. The supreme court, except in cases otherwise 

I directed by this constitution, shall have appellate jurisdiction 
| only, which shall be co-extensive with the state, under such 
j restrictions and regulations, not repugnant to this constitution, 
! as may, from time to time, be prescribed by law; Provided, that 
| the supreme court shall have power to issue writs of injunction, 
J mandamus, quo-warranto, habeas corpus, and such other rem¬ 
edial and original writs, as may be necessary to give it a general 
superintendence and control of inferior jurisdiction. 
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SEC. 3. Until the General Assembly shall otherwise pre¬ 
scribe, the powers of the supreme court shall be vested in, and 
its duties shall be performed by, the Judges of the several circuit 
courts, within this state: and they or a majority of them shall 
hold such sessions of the Supreme court, and at such times, as 
may be directed by law: Provided, that no Judge of the Supreme 
Court shall be appointed before the commencement of the first 
session of the General Assembly, which shall be begun and held 

after the first day of January, in the year one thousand eight 
hundred and twenty-five. 

SEC. 4. The Supreme Court shall be holden at the seat of 
government, but may adjourn to a different place, if that shall 
have become dangerous from an enemy or from disease. 

SEC. 5. The State shall be divided into convenient circuits, 
and each circuit shall contain not less than three, nor more than 
six counties: and for each circuit there shall be appointed a 
judge, who shall, after his appointment, reside in the circuit 
for which he may be appointed. 

SEC. 6. The Circuit Court shall have original jurisdiction 
in all matters, civil and criminal, within this State, not other¬ 
wise excepted in this constitution: but, in civil cases, only when 
the matter or sum in controversy exceeds fifty dollars. 

SEC. 7. A Circuit Court shall be held in each county in 
the State, at least twice in every year, and the judges of the 
several circuit courts may hold courts for each other, when they 
may deem it expedient, and shall do so when directed by law. 

SEC. 8. The General Assembly shall have power to estab¬ 
lish a coiirt or courts of chancery with original and appellate 
equity jurisdiction: and, until the establishment of such court 
or courts, the said jurisdiction shall be vested in the judges of 
the circuit courts respectively: Provided that the judges of the 
several circuit courts shall have power to issue writs of in¬ 
junction, returnable into the courts of chancery. 

SEC. 9. The General Assembly shall have power to estab- 
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lish, in each county within this State, a court of probate, for the 
granting of letters testamentary and of administration, and for 
orphans’ business. 

SEC. 10. A competent number of Justices of the Peace 
shall be appointed, in and for each county, in such mode, and 
for such term of office, as the General Assembly may direct. 
Their jurisdiction in civil cases shall be limited to causes in 
which the amount in controversy shall not exceed fifty dollars. 
And in all cases tried by a Justice of the Peace, right of appeal 
shall be secured, under such rules and regulations as may be 
prescribed by law. 

SEC. 11. Judges of the Supreme and Circuit Courts, and 
Courts of Chancery, shall, at stated times, receive for their 
services a compensation, which shall be fixed by law, and shall 
not be diminished during their continuance in office: but they 
shall receive no fees or perquisites of office, nor hold any other 
office of profit or trust under this State, the United States, or 
any other power. 

SEC. 12. Chancellors, Judges of the Supreme Court, 
Judges of the Circuit Courts, and Judges of the Inferior Courts, 
shall be elected by joint vote of both Houses of the General 
Assembly. 

/ 

SEC. 13. The Judges of the several Courts in this State 
shall hold their offices during good behavior; and, for wilful 
neglect of duty, or other reasonable cause, which shall not be 
sufficient ground for impeachment, the Governor shall remove 
any of them, on the address of two thirds of each House of the 
General Assembly; provided, however, that the cause or causes 
for which such removal shall be required, shall be stated at 
length in such address, and entered on the journals of each 
House; and provided further, that the cause or causes shall be 
notified to the judge so intended to be removed, and he shall 
be admitted to a hearing in his own defence, before any vote 
for such address shall pass; and in all such cases the vote shall 
be taken by yeas and nays, and entered on the journals of each 
House respectively; and provided, also, that the judges of the 
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several circuit courts who shall be appointed before the com¬ 
mencement of the first session of the General Assembly, which 
shall be begun and held after the first day of January in the 
year of our Lord one thousand eight hundred and twenty-five, 
shall only hold their offices during good behavior, until the end 
of the said session, at which time their commissions shall expire. 

SEC. 14. No person who shall have arrived at the age of 
seventy years shall be appointed to, or continue in, the office 
of Judge in this State. 

SEC. 15. The clerks of the circuit and inferior courts in 
this State shall be elected by the qualified electors in each 
county, for the term of four years, and may be removed from 
office for such causes, and in such manner as may be pre¬ 
scribed by law; and, should a vacancy occur subsequent to an 
election, it shall be filled by the Judge or Judges of the Court 
in which such vacancy exists; and the person so appointed shall 
hold his office until the next general election; provided, how¬ 
ever, that, after the year one thousand eight hundred and 
twenty-six, the General Assembly may prescribe a different 
mode of appointment. 

SEC. 16. The Judges of the Supreme Court shall, by virtue 
of their offices, be conservators of the peace throughout the 
State; and also the Judges of the Circuit Courts in their res¬ 
pective districts, and Judges of the inferior Courts in their 
respective counties. 

SEC. 17. The style of all process shall be “the State of 
Alabama/’ and all prosecutions shall be carried on in the name 
and by the authority of the State of Alabama, and shall con¬ 
clude “against the peace and dignity of the same.” 

SEC. 18. There shall be an Attorney General for the State, 
and as many Solicitors as the General Assembly may deem 
necessary, to be elected by joint vote thereof, who shall hold 
their offices for the term of four years, and shall receive for 
their services a compensation, which shall not be diminished 
during their continuance in office. 
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IMPEACHMENTS. 

SEC. 1. The House of Representatives shall have the sole 
power of impeaching. 

SEC. 2. All impeachments shall be tried by the Senate: 
when sitting for that purpose, the Senators shall be on oath or 
affirmation: and no person shall be convicted without the con¬ 
currence of two-thirds of the members present. 

SEC. 3. The Governor and all civil officers shall be liable 
to impeachment for any misdemeanor in office; but judgment 
in such cases shall not extend further than removal from office, 
and to disqualification to hold any office of honor, trust, or 
profit under the State; but the party convicted shall neverthe¬ 
less be liable and subject to indictment, trial, and punishment, 
according to law. 


ARTICLE VI.. 

GENERAL PROVISIONS. 

SEC. 1. The members of the General Assembly, and all 
officers, executive and judicial, before they enter on the exe¬ 
cution of their respective offices, shall take the following oath 
or affirmation, to wit: “I solemnly swear (or affirm, as the case 
may be) that I will support the Constitution of the United 
States, and Constitution of the State of Alabama, so long as I 
continue a citizen thereof, and that I will faithfully discharge, 

to the best of my abilities, the duties of-according to law: 

so help me God.” 

SEC. 2. Treason against the State shall consist only in 
levying war against it, or in adhering to its enemies, giving 
them aid and comfort. No person shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, 
or his own confession in open court. 

SEC. 3. The General Assembly shall have power to pass 
such penal laws, to suppress the evil practice of Duelling, ex¬ 
tending to disqualification from office or the tenure thereof, as 
they may deem expedient. 
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SEC. 4. Every person shall be disqualified from holding 
any office or place of honor or profit, under the authority of 
the State, who shall be convicted of having given or offered any 
bribe to procure his election or appointment. 

SEC. 5. Laws shall be made to exclude from office, from 
suff r age, and from serving as Jurors, those who shall hereafter 
be convicted of bribery, perjury, forgery, or other high crimes 
or misdemeanors. The privilege of free suffrage shall be sup¬ 
ported by laws regulating elections, and prohibiting, under ade¬ 
quate penalties, all undue influence thereon, from power, brib¬ 
ery, tumult, or other improper conduct. 

- SEC. 6. In all( elections fey the General Assembly, the mem¬ 
bers thereof shall vote viva voce, and the votes shall be entered 
on the journals. 

SEC. 7. No money shall be drawn from the Treasury, but in 
consequence of an appropriation made by law; and a regular 
statement and account of the receipts and expenditures of all 
public moneys shall be published annually. 

SEC. 8. All lands liable to taxation in this State shall be 
taxed in proportion to their value. 

SEC. 9. The General Assembly shall direct, by law, in what 
manner, and in what courts, suits may be brought against the 
State. 

SEC. 10. It shall be the duty of the General Assembly to 
regulate, by law, the cases in which deductions shall be made 
from the salaries of public officers, for neglect of duty in their 
official capacities, and the amount of such deduction. 

SEC. 11. Absence on business of this State, or of the United 
States, or on a visit, or necessary private business, shall not 
cause a forfeiture of a residence once obtained. 

SEC. 12. No Member of Congress, nor any person holding 
any office of profit or trust under the United States, (the office 
of Postmaster excepted) or either of them, or any foreign power, 
shall hold or exercise any office of profit under this State. 
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SEC. 13. Divorces from the bonds of matrimony shall not 
be granted, but in cases provided for by law, by suit in Chan¬ 
cery: and no decree for such divorce shall have effect until the 
same shall be sanctioned by two thirds of both Houses of the 
General Assembly. 

SEC. 14. In prosecutions for the publishing of papers, in¬ 
vestigating the official conduct of officers or men in public 
capacity, or when the matter published is proper for public in¬ 
formation, the truth thereof may be given in evidence; and, in 
all indictments for libels, the jury shall have a right to determine 
the law and the facts, under the direction of the courts. 

SEC. 15. Returns of all elections for officers who are to 
be commissioned by the Governor, and for members of the Gen¬ 
eral Assembly, shall be made to the Secretary of State. 

SEC. 16. No new county shall be established by the General 
Assembly, which shall reduce the county or counties, or either 
of them, from which it shall be taken to a less content than 
nine hundred square miles; nor shall any county be laid off of 
less contents. Every new county, as to the right of suffrage 
and representation, shall be considered as a part of the county 
or counties from which it was taken, until entitled by numbers 
to the right of separate representation. 

SEC. 17. The General Assembly shall, at their first session, 
which may be holden in the year eighteen hundred and twenty- 
eight, or at the next succeeding session, arrange and designate 
boundaries for the several counties within the limits of this 
State, to which the Indian title shall have been extinguished, in 
such manner as they may deem expedient; which boundaries 
shall not be afterwards altered, unless by the agreement of two 
thirds of both branches of the General Assembly, and in all 
cases of ceded Territory acquired by the State, the General 
Assembly may make such arrangements and designations of 
the boundaries of counties within such ceded Territory as they 
may deem expedient, which shall only be altered in like manner; 
provided that no county hereafter to be formed shall be of less 
extent than nine hundred square miles. 
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SEC. 18. It shall be the duty of the General Assembly to 
pass such laws as may be necessary and proper, to decide differ¬ 
ences by arbitrators, to be appointed by the parties, who may 
choose that summary mode of adjustment. 

SEC. 19. It shall be the duty of the General Assembly, as 
soon as circumstances will permit, to form a penal code, founded 
on principles of reformation, and not of vindictive justice. 

SEC. 20. Within five years after the adoption of this Con¬ 
stitution, the body of our laws, civil and criminal, shall be re¬ 
vised, digested, and arranged under proper heads, and promul¬ 
gated in such manner as the General Assembly may direct: and a 
like revision, digest, and promulgation, shall be made within 
every subsequent period of ten years. 

SEC. 21. The General Assembly shall make provision by 
law for obtaining correct knowledge of the several objects proper 
for improvement in relation to the navigable waters, and to the 
roads in this State, and for making a systematic and economical 
application of the means appropriated to those objects. 

SEC. 22. In the event of the annexation of any foreign 
territory to this State, by a cession from the United States, laws 
may be passed, extending to the inhabitants of such territory 
all the rights and privileges which may be required by the terms 
of such cession; anything in this Constitution to the contrary 
notwithstanding. 


EDUCATION. 

Schools and the means of education shall forever be en¬ 
couraged in this State; and the General Assembly shall take 
measures to preserve, from unnecessary waste or damage, such 
lands as are or hereafter may be granted by the United States 
for the use of schools within each township in this State, and 
apply the funds, which may be raised from such lands, in strict 
conformity to the object of such grant. The General Assembly 
shall take like measures for the improvement of such lands as 
have been or may be hereafter granted by the United States to 
this State, for the support of a Seminary of learning, and the 
moneys which may be raised from such lands, by rent, lease, 
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or sale, or from any other quarter, for the purpose, aforesaid, 
shall be and remain a fund for the exclusive support of a State 
University, for the promotion of the arts, literature, and the 
sciences: and it shall be the duty of the General Assembly, as 
early as may be, to provide effectual means for the improvement 
and permanent security of the funds and endowments of such 
institution: 


ESTABLISHMENT OF BANKS. 

SEC. 1. One State Bank may be established, with such 
number of branches as the General Assembly may, from time 
to time, deem expedient: Provided, that no branch bank shall be 
established, nor bank charter renewed, under the authority of 
this State, without the concurrence of two thirds of both Houses 
of the General Assembly; and provided, also, that not more than 
one bank nor branch bank shall be established, nor bank charter 
renewed, at any one session of the General Assembly; nor shall 
any bank or branch bank be established, or bank charter re¬ 
newed, but in conformity with the following rules: 

1. At least two-fifths of the capital stock shall be reserved 
for the State. 

2. A proportion of power in the direction of the bank shall 
be reserved to the State, equal at least to its proportion of stock 
therein. 

3. The State, and the individual stockholders, shall be li¬ 
able, respectively, for the debts of the bank, in proportion to 
their stock holden therein. 

4. The remedy for collecting debts shall be reciprocal, for 
and against the bank. 

5. No bank shall commence operations until half of the 
capital stock subscribed for, be actually paid in gold or silver, 
which amount shall, in no case, be less than one hundred thous¬ 
and dollars. 

6. In case any bank or branch bank shall neglect or refuse 
to pay, on demand, any bill, note, or obligation, issued by the 
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corporation, according to the promise therein expressed, the 
holder of any such note, bill, or obligation, shall be entitled to 
receive and recover interest thereon, until the same shall be 
paid or specie payments are resumed by said bank, at the rate 
of twelve per cent, per annum from the date of such demand, 
unless the General Assembly shall sanction such suspension of 
specie payments; and the General Assembly shall have power, 
after such neglect or refusal, to adopt such measures as they 
may deem proper, to protect and secure the rights of all con¬ 
cerned: and to declare the charter of such bank forfeited. 

7. After the establishment of a general state bank, the 
banks of this State now existing may be admitted as branches 
thereof, upon such terms as the Legislature and the said banks 
may agree, subject nevertheless to the preceding rules. 

SLAVES. 

SEC. 1. The General Assembly shall have no power to pass 
laws for the emancipation of slaves, without the consent of their 
owners, or without paying their owners, previous to such eman¬ 
cipation, a full equivalent in money for the slaves so emanci¬ 
pated. They shall have no power to prevent emigrants to this 
State from bringing with them such persons as are deemed slaves 
by the laws of any one of the United States, so long as any 
person of the same age or description shall be continued in 
slavery by the laws of this State: Provided, that such person 
or slave be the bona fide property of such emigrants; and pro¬ 
vided, also, that laws may be passed to prohibit the introduction 
into this State of slaves, who have committed high crimes in 

other States or Territories. They shall have power to pass laws 
to permit the owners of slaves to emancipate them, saving the 
rights of creditors, and preventing them from becoming a public 
charge. They shall have full power to prevent slaves from being 
brought into this State as merchandize, and also to oblige the 
owners of slaves to treat them with humanity, to provide for 
them necessary food and clothing, to abstain from all injuries 
to them extending to life or limb, and, in case of neglect, or re¬ 
fusal to comply with the directions of such laws, to have such 
slave or slaves sold for the benefit of the owner or owners. 
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SEC. 2. In the prosecution of slaves for crimes, of a higher 
grade than petit larceny, the General Assembly shall have no 
power to deprive them of an impartial trial by a petit jury. 

j 

SEC. 3. Any person who shall maliciously dismember or 
deprive a slave of life, shall suffer such punishment as would 
be inflicted in case the like offence had been committed on a 
free white person, and on the like proof; except in case of 
insurrection of such slave. 

MODE OF AMENDING AND REVISING THE CONSTITUTION 

The General Assembly, whenever two-thirds of each house 
shall deem it necessary, may propose amendments to this Con¬ 
stitution; which proposed amendments shall be duly published 
in print, at least three months before the next general election 
of Representatives, for the consideration of the people, and it 
shall be the duty of the several returning officers at the next 
general election which shall be held for Representatives, to open 
a poll for, and make a return to the Secretary of State for the 
time being, of the names of all those voting for representatives, 
who have voted on such proposed amendments; and if thereupon 
it shall appear that a majority of all the citizens of this state, 
voting for representatives, have voted in favor of such proposed 
amendments; and two thirds of each House of the next General 
Assembly shall, after such an election, and before another, ratify 
the same amendments by yeas and nays, they shall be valid, to all 
intents and purposes, as parts of this Constitution: Provided, 
that the said proposed amendments shall at each of the said 
sessions have been read three times, on three several days, in 
each House. 


SCHEDULE. 

SEC. 1. That no inconvenience may arise from a change of 
Territorial to a permanent State Government, it is declared 
that all rights, actions, prosecutions, claims, and contracts, as 
well of individuals as of bodies corporate, shall continue as if 
no such change had taken place: and all process which shall, 
before the third Monday in September next, be issued in the 
name of the Alabama Territory, shall be as valid as if issued 
in the name of the State. 
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SEC. 2. All fines, penalties, forfeitures, and escheats 
accruing- to the Alabama Territory, shall accrue to the use of 
the State. 

SEC. 3. The validity of all bonds and recognizances exe- ; 
cuted to the Governor of the Alabama Territory, shall not be im¬ 
paired by the change of government, but may be sued for and | 
recovered in the name of the Governor of the State of Alabama j 
and his successors in office: and all criminal or penal actions 
arising or now depending within the limits of this State, shall be | 
prosecuted to judgment and execution in the name of said State; | 
all causes of action arising to individuals, and all suits at law j 
or in equity, now depending in the several Courts within the j 
limits of this State and not already barred by law, may be com¬ 
menced in, or transferred to, such Courts as may have jurisdic¬ 
tion thereof. 

SEC. 4. All officers, civil or military, now holding commis¬ 
sions under the authority of the United States or of the Ala¬ 
bama Territory within this State, shall continue to hold and ex¬ 
ercise their respective offices under the authority of this State, 
until they shall be superseded under the authority of this Con¬ 
stitution, and shall receive from the Treasury of this State the 
same compensation which they heretofore received, in propor¬ 
tion to the time they shall be so employed. The Governor shall ' 
have power to fill vacancies by commissions, to expire so soon 
as elections or appointments can be made to such offices, by 
authority of this Constitution. 

SEC. 5. All laws and parts of laws, now in force in the 
Alabama Territory, which are not repugnant to the provisions 
of this Constitution, shall continue and remain in force as the 
laws of this State, until they expire by their own limitation, or 
shall be altered, or repealed by the Legislature thereof. 

SEC. 6. Every white male person above the age of twenty 
one years, who shall be a citizen of the United States, and resi¬ 
dent in this State at the time of the adoption of this Constitu¬ 
tion, shall be deemed a qualified elector at the first election to 
be holden in this State. And every white male person who shall 
reside within the limits of this State at the time of the adoption 
of this Constitution, and shall be otherwise qualified, shall be 
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entitled to hold any office or place of honor, trust, or profit under 
this State; anything in this Constitution to the contrary notwith¬ 
standing. 

( 

j SEC. 7. The President of this Convention shall issue writs 
of election directed to the Sheriffs of the several counties, re- 
| quiring them to cause an election to be held for a Governor, 

; Representative to the Congress of the United States, Members 

| 

of the General Assembly, Clerks of the several Courts and Sher- 
| iffs of the respective counties, at the respective places of election 
in said counties, on the third Monday and the day following in 
September next, which elections shall be conducted in the man¬ 
ner prescribed by the existing election laws of the Alabama 
Territory; and the said Governor and Members of the General 
Assembly, then duly elected, shall continue to discharge the 
duties of their respective offices, for the time prescribed by 
this Constitution, and until their successors shall be duly quali¬ 
fied. 


SEC. 8. Until the first enumeration shall be made, as 
directed by this Constitution, the county of Autauga shall be 
entitled to two representatives; the county of Baldwin to one 
representative; the county of Blount to three representatives; 
the county of Cahawba to one representative; the county of Clark 
to two representatives; the county of Conecuh to two representa¬ 
tives; the county of Cotaco to two representatives; the county 
of Dallas to two representatives; the county of Franklin to two 
representatives; the county of Lauderdale to two representa¬ 
tives ; the county of Lawrence to two representatives; the county 
of Limestone to three representatives; the county of Madison 
to eight representatives; the county of Marengo to one repre¬ 
sentative ; the county of Marion to one representative; the county 
of Monroe to five representatives; the county of Montgomery 
to three representatives; the county of Mobile to one representa¬ 
tive; the county of St. Clair to one representative; the county 
of Shelby to two representatives; the county of Tuscaloosa to 
three representatives; and the county of Washington to two 
representatives. And each county shall be entitled to one sena¬ 
tor, who shall serve for one term. 


SEC. 9. The oaths of office, herein directed to be taken, 
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may be administered by any Justice of the Peace, until the Gen¬ 
eral Assembly shall otherwise direct. 


ORDINANCE. 

,, . ™s Convention, for and in behalf of the people inhabiting ! 
this State, do accept the propositions offered by the act of ! 
Congress, under which they are assembled; and this Convention I 
for and in behalf of the people inhabiting this State, Do ordain! j 
agree, and declare, that they forever disclaim all right and title 
to the waste or unappropriated lands lying within this state; 
and that the same shall be and remain at the sole and entire 
disposition of the United States; and, moreover, that each and 
every tract of land, sold by the United States after the first 
day of September next, shall be and remain exempt from any 

j aid , by the order or under the authority of this state, 
whether for state, county, township, parish, or any other purpose 

whatsoever, for the term of five years from and after the 
respective days of sales thereof; and that the lands belonging 
o the citizens of the United States, residing out of the limits 
of this state, shall never be taxed higher than the lands belong¬ 
ing to persons residing therein; and that no tax shall be imposed 
on lands the property of the United States; and that all navi¬ 
gable waters within this state shall forever remain public 
highways, free to the citizens of this state and of the United 
States, without any tax, duty, impost, or toll therefor, imposed 

by this state: and this ordinance is hereby declared irrevocable, 
without the consent of the United States. 

Done in Convention, at Huntsville, this second day of 
ugust, m the year of our Lord one thousand eight hundred 
and nineteen, and of American Independence the forty-fourth. 

J. W. WALKER, 

President of the Convention, and Representative from Madison 

County. 
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Madison County. 

Clement C. Clay, Henry Minor, 

John Leigh Townes, Gabriel Moore, 

Henry Chambers, John M. Taylor. 

Lemuel Mead, 

Monroe County. 

John Murphy, James Pickens, 

John Watkins, Thomas Wiggins. 

Blount County. 

Isaac Brown, Gabriel Hanby. 

John Brown, 


Limestone County. 

Thomas Bibb, Nicholas Davis. 

Beverley Hughes, 


Shelby County. 

George Philips, Thomas Amis Rogers. 

Montgomery County. 

John Dandridge Bibb, James W. Armstrong. 

Washington County. 

Israel Pickens, Henry Hitchcock. 

Tuskaloosa County. 

Marmaduke Williams, John L. Tindal. 

Lawrence County. 

Arthur F. Hopkins, Daniel Wright. 

Franklin County. 

William Metcalf, Richard Ellis. 

Cotaco County. 

Thomas D. Crabb, Melkijah Vaughan. 

Clark County. 

James Magoffin. 


Reuben Saffold, 
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Cahawba County —Littlepage Simms. 

Conecuh County —Samuel Cook. 

Dallas County —William R. King. 

Marengo County —Washington Thompson. 

Marion County —John D. Terrill. 

Lauderdale County —Hugh McVay. 

St. Clair County —David Conner. 

Autauga County —James Jackson. 

Baldwin County —Harry Toulmin. 

Mobile County —S. H. Garrow. 

Attest, JOHN CAMPBELL, Secretary of the Convention. 


In obedience to the ninth section of an act of Congress, 
entitled “An act to enable the people of the Alabama territory to 
form a Constitution and State Government, and for the ad¬ 
mission of such State into the Union on an equal footing with 
the original states; and in conformity with a Resolution of the 
Convention assembled by virtue of said Act, I do hereby certify 
the above and foregoing to be a true copy of the Constitution of 
the State of Alabama. 

Given under my hand, at Huntsville, this 2d August, 1819. 

J. W. WALKER, President of the Convention. 
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JOURNAL OF THE CONSTITUTIONAL CONVENTION, 1819 

JOURNAL 

OF the Convention of the Alabama Territory, begun and held 
at the town of Huntsville on the fifth day of July, in the year 
of our Lord one thousand eight hundred and nineteen, and of 
the Independence of the United States of America the forty 
fourth, being the time and place appointed for the meeting of 
the Convention for the purpose of forming a Constitution and 
State Government; By virtue of an act of Congress “Entitled 
an act to enable the people of the Alabama Territory, to form 
a Constitution and State Government, and for the admission 
of such State into the Union, on an equal footing with the 
original States,” passed on the second day of March, one 
thousand eight hundred and nineteen. 

The following members appeared and took their seats, to 

wit: 

From the county of Madison— Clement C. Clay, John Leigh 
Townes, Henry Chambers, Lemuel Mead, Henry Minor, Gabriel 
Moore, John W. Walker, and John M. Taylor. 

From the county of Monroe— John Murphy, John Watkins, 
and James Pickens. 

From the county of Blount —Isaac Brown, John Brown, and 
Garbiel Hanby. 

From the county of Limestone —Thomas Bibb, Beverly 
Hughes and Nicholas P. Davis. 


From the county of Shelby— George Phillips and Thomas 
A. Rogers. 

From the county of Montgomery— John D. Bibb, and James 
W. Armstrong. 

From the county of Washington —Israel Pickens and Henry 
Hitchcock. 


From the county of Tuscaloosa —Marmaduke Williams and 
John L. Tindal. 
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From the county of Lawrence— Arthur F. Hopkins and 
Daniel Wright. 

From the county of Franklin— Richard Ellis and William 
Metcalf. 

From the county of Cotaco— Melikjah Vaughan and Thomas 
D. Crabb. 

From the county of Clark— Reuben Saffold & Jas. 

M’Goffin. 

From the county of Cahaba— Littlepage Sims. 

From the county of Conecuh— Samuel Cook. 

From the county of Dallas— William R. King. 

From the county of Marengo— Washington Thompson. 

From the county of Marion— John D. Terril. 

From the county of Lauderdale— Hugh M’Vay. 

From the county of St. Clair— David Conner. 

From the county of Autauga— James Jackson. 

A sufficient number being present to proceed to business: 
On motion of Mr. Taylor, Mr. Pickens (of Washington) was 
called to the chair. 

On motion of Mr. Taylor Resolved , that this Convention do 
now proceed to elect a President. 

On motion of Mr. Clay Resolved, that tellers be appointed 
for the purpose of counting the ballots: Whereupon Mr. Clay 
and Mr. Phillips were appointed; and upon counting the ballots 
it appeared that Mr. John W. Walker was unanimously elected, 
who being conducted to the chair, returned his acknowledge¬ 
ments, and proceeded to the duties thereof. 

On motion of Mr. Clay Resolved, that the Convention do 
now proceed to the election of a Secretary: Mr. Taylor and Mr. 
M’Vay were appointed tellers; and upon counting the ballots it 
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appeared that Mr. John Campbell was duly elected, whereupon 
he was notified of his appointment, and entered upon the duties 
of his office. 

On motion of Mr. Pickens (of Washington) Resolved, that 
the Convention do now proceed to the election of a Doorkeep¬ 
er, and on counting the ballots it appeared that Daniel Rather 
was duly elected, who entered upon the duties of his office. 

On motion of Mr. Pickens (of Washington) Resolved, that 
a committee of five members be appointed to draft Rules of 
order and decorum for the Government of this Convention; 
whereupon Messrs. Pickens (of Washington,) Minor, Hanby, 
Rogers and Moore, were appointed. 

On motion of Mr. Hitchcock— Resolved, That a Commit¬ 
tee of Elections be appointed to consist of five members; where¬ 
upon Messrs. Hitchcock, M’Goffin, Townes, Ellis and Wil¬ 
liams were appointed. 

On motion of Mr. Hitchcock— Resolved, That the rules for 
the government of the House of Representatives of the Alaba¬ 
ma Territory be adopted as the rules for the government of 
this Convention, so far as they are applicable, until otherwise 
ordered by the Convention. 

On motion, ordered that the Convention do now adjourn till 
10 o’clock tomorrow morning. 

TUESDAY, 6th July, 1819. 

The Convention met pursuant to adjournment. 

Mr. Wiggins, a member from the county of Monroe, appear¬ 
ed and took his seat. 

On motion— Resolved, That the Governor of this Territory 
be admitted to take a seat within the bar of this House. 

On motion— Resolved, that the President assign to Mr. 
Boardman a seat within the bar of this House, for the purpose 
of taking down the proceedings thereof. 
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On motion of Mr. Mead— Resolved, That a Committee of 
Accounts be appointed, whereupon the following members were 
appointed Messrs. Mead, Davis, Crabb, Wright and M’Vay. 

On motion, ordered that the Secretary of the Convention, 
under the direction of the President thereof, be and he is here¬ 
by authorised to contract for the Printing ordered by the Con¬ 
vention to be done during its session. 

Mr. Williams offered the following resolution— Resolved, 
That it be expedient for the Convention at this time to form a 
Constitution and State Government for the people of the Ala¬ 
bama Territory. 

To which Mr. Clay offered the following addition as an a- 
mendment, “in conformity with an Act of Congress of the 
United States, passed on the second day of March, one thousand 
eight hundred and nineteen, entitled “An act to enable the 
people of the Alabama Territory to form a Constitution and 
State Government, and for the admission of such State into 
the Union, on an equal footing with the original states,” and 

The question being taken thereon, it passed in the affirma¬ 
tive. 


The question was then taken upon the resolution as amend¬ 
ed, and decided in the affirmative. 

The ayes and noes being demanded by two members pre¬ 
sent: Those who voted in the affirmative were, Mr. President 
Messrs. Armstrong, Bibb (of Limestone) Bibb, (of Montgom¬ 
ery) Brown, Chambers, Clay, Conner, Cook, Crabb, Davis, 
Ellis, Hanby, Hitchcock, Hopkins, Hughes, Jackson, King, 
M’Goffin, M’Vay, Mead, Metealf, Minor, Moore, Murphy, 
Phillips, Pickens, (of Monroe) Pickens, (of Washington) Ro¬ 
gers, Saffold, Sims, Taylor, Terril, Thompson, Tindal, Townes, 
Vaughan, Watkins, Wiggins, Williams and Wright. 

No one voting in the negative, the said resolution was 
unanimously adopted. 
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On motion of Mr. Clay,— Resolved , That a Committee of 

-members be appointed to prepare and report to this Con- 

vention a plan of a Constitution or form of Government for 
the State to be formed of the Alabama Territory. 

And on motion— Resolved, That the Convention do now 
proceed to the consideration of said Resolution. 

And upon the question being taken thereon it was determ¬ 
ined in the affirmative. 

And the question being put, will the Convention agree to 
the said resolution, it was decided in the affirmative. 

Mr. M’Vay moved that the blank in the said Resolution, be 
filled with the number twenty-two: which motion was decided 
in the negative. 

Mr. Moore moved that the blank be filled with the number 
twenty: which motion was also decided in the negative. 

Mr. Clay moved that the blank be filled with the number 
fifteen, which motion was decided in the affirmative. 

Whereupon the following members were appointed in pur¬ 
suance of the said resolution, to wit: Messrs. Clay, Pickens 
(of Washington) Bibb, (of Limestone) King, Taylor, Hitch¬ 
cock, Murphy, Chambers, Hopkins, Saffold, Phillips, Watkins, 
Hughes, Bibb (of Montgomery) and Ellis. 

On motion ordered that the Convention do now adjourn 
till ten o’clock tomorrow morning. 

WEDNESDAY, 7th July 1819. 

The Convention met pursuant to adjournment. Mr. Toul- 
min the member from the county of Baldwin, appeared and 
took his seat. 

Mr. Pickens from the committee appointed to draft Rules 
of order and decorum for the Government of this Convention, 
made a report which was received. 
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On motion of Mr. Clay the Convention resolved itself into 
a committee of the whole on the said report, Mr. Murphy in 
the chair, and after some time spent therein, Mr. President re¬ 
sumed the chair and Mr. Murphy reported that the committee 
had according to order had the said report under consideration 
and had made several amendments therein with which they 
desired the concurrence of the Convention. 

And the questions being taken thereon, they were determin¬ 
ed in the affirmative. 

The question was then taken on the adoption of said re¬ 
port as amended, and passed in the affirmative. 

STANDING RULES OF ORDER AND DECORUM FOR 
CONDUCTING BUSINESS IN THE CONVENTION. 

TOUCHING THE DUTIES OF PRESIDENT. 

1. The President shall take the chair every day, at the hour 
to which the Convention shall have adjourned, on the preceding 
day; shall immediately call the members to order, and on the 
appearance of a quorum, shall cause the journal of the pre¬ 
ceding day to be read. 

2. He shall preserve order and decorum; may speak to 
points of order in preference to other members, rising from 
his seat for that purpose, and shall decide questions of order 
subject to an appeal to the Convention by any two members, 
on which appeal no member shall speak more than once unless 
by leave of the Convention. He shall rise to put a question, 
but may state it sitting. 

3. Questions shall be distinctly put in this form, viz: As 
many as are of opinion that [as the question may be] say, aye; 
and after the affirmative voice is expressed, As many as are of 
the contrary opinion say, no. If the President doubts, or a divi¬ 
sion be called for, the Convention shall divide; those of the affir¬ 
mative of the question shall first rise from their seats, and af¬ 
terwards those of the negative. 
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4. The President shall have a general direction of the Con¬ 
vention. He shall have a right to name any member to per¬ 
form the duties of the chair, but such substitution shall not ex¬ 
tend beyond an adjournment. 

5. Twelve members shall have power to call a house and 
send for absent members. A majority shall be a quorum to trans¬ 
act business, and five members, after the hour of twelve, may 
adjourn from day to day. 

6. When a member is about to speak, debate, or deliver any 
matter to the Convention, he shall rise from his seat and re¬ 
spectfully address himself to Mr. President. 

7. If any member, in speaking or otherwise, transgress the 
rules, the President shall, or any member may call to order, in 
which case the member so called to order, shall immediately 
sit down, unless permitted to explain; and the Convention shall, 
if applied to, decide on the case, but without debate. If the 
decision be in favor of the member so called to order, he shall 
be at liberty to proceed; if otherwise, and the case require it, 
he shall be liable to the censure of the Convention. 

8. When two or more happen to rise at the same time, the 
President shall name the person who is first to speak. 

9. No member shall speak more than twice to the same 
question without leave of the Convention; nor more thqn once, 
until every member choosing to speak shall have spoken. 

10. Whilst the President is putting a question, or address¬ 
ing the Convention, none shall walk across the room, nor, when 
a member is speaking, enter on private discourse; or pass be¬ 
tween him and the chair. 

11. Upon calls of the Convention for taking the yeas and 
nays on any question, the names of the members shall be called 
alphabetically, and each member shall answer from his seat. 

12. Any two members shall have a right to call for the 
yeas and nays of any question. 
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13. When a motion is made and seconded, it shall be stated 
by the President, or if in writing shall be read aloud by the 
Secretary, and every motion shall be reduced to writing, if the 
President or any member request it. 

14. Any member may call for a division of the question 
when the sense will admit of it. 

15. Each member shall particularly forbear personal re¬ 
flections, nor shall any member name another in argument or 
debate. 

16. After a motion is stated by the President, or read by 
the Secretary, it shall be deemed in possession of the Con¬ 
vention, but may be withdrawn at any time before the decision 
or amendment. 

17. When a question is under debate no motion shall be re¬ 
ceived but to adjourn, to postpone to a day certain, to lie on the 
table, for the previous question, to postpone indefinitely, to com¬ 
mit or amend, which several motions shall have precedence in 
the order they stand arranged. 

18. A motion to adjourn shall always be in order and shall 
be decided without debate. 

19. The previous question shall be in this form, shall the 
main question be now put. It shall only be admitted when de¬ 
manded by a majority of the members present, and until it is 
decided shall preclude all amendments and further debate of 
the main question—On a previous question their shall be no 
debate. 

20. In taking the sense of the Convention a majority of the 
votes of the members present shall govern. 

21. No resolution, section or article in the Constitution shall 
be finally concluded and agreed upon until, the same shall have 
been read on three several days, unless a majority of two 
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thirds may think it necessary to dispense with this rule, which 
vote shall be decided without debate. 

fa 

22. When any question shall have been decided, it shall not 
be reconsidered but on motion of a member who voted in the 
majority, provided that if such motion be made after two days 
from such decision, a majority of the whole Convention shall 
be necessary to a reconsideration. 

23. The Convention shall resolve itself into a committee of 
the whole when deemed necessary, and when in committee of 
the whole, shall be governed by the foregoing rules, except that 
in committee of the whole any member may speak as often as 
he may think proper. 

24. The President may appoint committees, unless other¬ 
wise directed by the convention. 

25. On all questions when the yeas and nays are demanded 
the President shall vote. 

26. No member shall absent himself from the service of the 
Convention unless he have leave, be sick or unable to attend. 

27. Upon a call of the Convention, the names of the mem¬ 
bers shall be called over by the Secretary, and the absentees with 
out leave, noted; one hour after which, the names of the absen¬ 
tees shall again be called over, and those for whom no excuse, 
or an insufficient excuse is made, may, by order of thos6 pres¬ 
ent if twelve in number, be taken into custody as they appear 
or may be sent for and taken into custody where to be found. 

COMMITTEES—THEIR DUTY . 

28. It shall be the duty of the committee of elections to ex¬ 
amine and report upon the certificates of elections and other 
credentials of members returned to serve in this Convention, 
and to take into their consideration all such petitions and other 
matters, touching elections and returns, as shall or may be pre¬ 
sented, or come in question and be referred to them by the 
Convention. 
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29. No committee shall sit during the sitting of the Con¬ 
vention without special leave. 

30. The Secretary of the Convention shall take an oath, to 
be administered by the President, for the due and faithful dis¬ 
charge of the duties of his office to the best of his knowledge and 
abilities. It shall be his duty to keep and preserve all records 
and papers introduced and submitted to the consideration of 
the Convention; to furnish such papers as may be committed, 
with the names of the members that compose such committee, 
to the chairman thereof; and in all things to perform his duty 
as Secretary of this Convention, under the direction of the 
President. 

31. All questions relating to the priority of business to be 
acted on shall be decided without debate. 

On motion ordered that one hundred copies of the foregoing 
rules be printed for the use of the members of this Convention. 

Mr. Toulmin offered the following resolution Resolved, that 
a committee be appointed to take into consideration and re¬ 
port to this Convention, their opinion on the propositions of¬ 
fered by the Congress of the United States for their free ac¬ 
ceptance or rejection of this Convention in the sixth section of 
the Act entitled “an act to enable the people of the Alabama Ter¬ 
ritory to form a Constitution and State Government, and for 
the admission of such State into the Union on an equal footing 
with the original States.” 

And on motion ordered that said resolution lie upon the 
table. 

Mr. Townes offered the following resolution; Resolved, that 
the Secretary of this Convention be and he is hereby author¬ 
ized to employ one or two assistants or clerks, to aid him in 
the duties of his office; whose duties shall commence from and 
after the instant. 

And on motion ordered that the said resolution lie upon the 
table. 
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On motion of Mr. Bibb (of Montgomery) Resolved, that the 
Door keeper be directed to employ in the service of this Con¬ 
vention a suitable person to aid him in the discharge of his 
duties. 

And on the question being put, will the Convention now 
consider the said Resolution. It was determined in the affir¬ 
mative. 

And on the question being put, will the Convention agree 
to the said resolution. It was passed in the affirmative. 

Mr. Taylor offered the following resolution; Resolved, that 
the Secretary be authorized, under the direction of the Presi¬ 
dent to purchase such Stationary, as may be necessary for the 
use of the Convention during the session. 

And upon the question being put, will the Convention con¬ 
sider the said resolution. It was determined in the affirmative. 

And on the question, will the Convention agree to the said 
resolution. It was passed in the affirmative. 

On motion ordered that the Convention do now adjourn 
till 10 o’clock tomorrow morning. 


THURSDAY, July 8, 1819. 

The Convention met pursuant to adjournment. 

Mr. Moore offered the following resolution; Resolved, that 
Mr. John Campbell, Secretary to this Convention, be now quali¬ 
fied, in conformity with the rules of order and decorum which 
have been adopted for the Government of this body. 

And on the question being taken thereon, it passed in the 
affirmative, 

When the oath was administered by the President in con¬ 
formity with the rules aforesaid. 
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On motion of Mr. Clay the resolution offered by Mr. Townes 
on yesterday, and ordered to lie upon the table: authorizing 
the Secretary to employ an assistant &c. was called up and after 
making some amendments thereto was adopted as follows: Re¬ 
solved, that the Secretary of this convention be and he is hereby 
authorized to employ an assistant clerk to aid him in the duties 
of his office, whose duties shall commence from and after the 
8th instant. 

On motion of Mr. Clay, the Resolution offered by Mr. Toul- 
min on yesterday, relative to the propositions contained in the 
6th section of the act for the admission of this Territory into 
the Union was called up. 

And on motion the Convention Resolved itself into a com¬ 
mittee of the whole, on said resolution: Mr. Pickens of (Wash¬ 
ington) in the chair, and after sometime spent therein Mr. 
President resumed the chair and Mr. Pickens reported that the 
committee had according to order, had the said Resolution un¬ 
der consideration, and had amended the same by striking out 
the whole of said resolution after the word Resolved, and in¬ 
serting in lieu thereof, the following “That this Convention 
in behalf of the people of the Alabama Territory do accept of 
the propositions contained in the 6th section of the act, for the 
admission of the said Territory into the Union, and on the 
conditions expressed therein: and that a committee of 
members be appointed to draft an ordinance conformably to the 
provisions of said section. 

With which amendment they asked the concurrence of the 
Convention. 

And the question being taken thereon. It passed in the af¬ 
firmative. 

The question was then taken on the adoption of said resolu¬ 
tion as amended. It passed in the affirmative. 

Mr. Moore moved that the Blank in the said resolution be 
filled with the word “five.” 
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And the question being taken thereon, it passed in the affir¬ 
mative. 

Whereupon the following members were appointed, in pur¬ 
suance of said resolution, Messrs. Toulmin, Townes, M’Goffin, 
Rogers and Williams. 

On motion ordered that this Convention do now adjourn till 
10 o’clock on Monday next. 


MONDAY, July 12, 1819. 

| The Convention met pursuant to adjournment. 

r 

1 

On motion, ordered that this Convention do now adjourn 
| till 10 o’clock to-morrow morning. 


I TUESDAY, July 13, 1819. 

[ 

i The Convention met pursuant to adjournment. 

Mr. Hitchcock from the committee of elections made the 

f 

! following report, which was received. 

[ 

f 

The committee of elections to whom was refered the certifi- 
| cates and credentials of the members returned to serve in this 

r 

| Convention, report the following members duly elected. 

From the county of Madison— Clement C. Clay, John Leigh 
Townes, Henry Chambers, Lemuel Mead, John W. Walker, Ga¬ 
briel Moore, Henry Minor and John M. Taylor. 

From the county of Biount— John Brown, Isaac Brown, and 
Gabriel Hanby. 

From the county of Limestone— Thos. Bibb, Beverly Hughes, 
and Nicholas Davis. 

From the county of Shelby— George Phillips and Thomas A. 
i Rogers. 

f 

From the county of Montgomery— John D. Bibb and James 
W. Armstrong. 
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From the county of Washington— Israel Pickens and Henry 
Hitchcock. 

From the county of Tuskaloosa— Marmaduke Williams and 
John L. Tindal. 

From the county of Monroe— John Watkins, John Murphy, 
James Pickens, and Thomas Wiggins. 

From the county of Lawrence— Arthur F. Hopkins and 
Daniel Wright. 

From the county of Franklin —Richard Ellis and William 
Metcalf. 

From the county of Cotaco —Malkijah Vaughan, and Thomas 
D. Crabb. 

From the county of Clark —Reuben Saffold and James M’- 
Goffin. 

From the county of Baldwin —Harry Toulmin. 

From the county of Cahaba— Littlepage Sims. 

From the county of Conecuh— Samuel Cook. 

From the county of Dallas —William R. King. 

From the county of Marengo— Washington Thompson. 

From the county of Marion— John D. Terril. 

From the county of Lauderdale— Hugh M’Vay. 

From the county of St. Clair— David Conner. 

From the county of Autauga— James Jackson. 

Mr. Toulmin from the committee appointed to draft an or¬ 
dinance, conformably to the conditions, contained in the 6th 
section of the act for the admission of this Territory into the 

Union; made a report, which was received and read the first 
time. 

And on motion ordered that the said report be referred to a 
committee of the whole and be made the order of the day for 



SPRING AND SUMMER, 1969 


55 


to-morrow, and that fifty copies thereof be printed for the use 
of the members. 

Mr. Clay, from the committee appointed to draft a plan of a 
Constitution or form of Government for the State to be formed 
of the Alabama Territory, made a report, which was received 
and read the first time. 

And on motion of Mr. Clay, ordered that the said report be 
referred to a Committee of the whole and be made the order of 
the day for Thursday next. 

Mr. Chambers moved that one hundred copies of the said 
report be printed for the use of the Convention. 

And the question being taken thereon it was decided in the 
negative. 

Mr. Clay moved that seventy-five copies be printed for the 
use of the Convention. 

And the question being taken thereon it was decided in the 
affirmative. 

On motion, ordered that the Convention do now adjourn 
till 10 o’clock to-morrow morning. 

WEDNESDAY, July 14, 1819. 

The Convention met pursuant to adjournment. 

Mr. King called for the order of the day on the report of the 
committee appointed to prepare an ordinance, conformably to 
the conditions of the 6th section of the act for the admission 
of this Territory into the Union. 

And on motion the Convention resolved itself into a commit¬ 
tee of the whole on said report—Mr. Pickens (of Washington) 
in the chair; and after some time spent therein—Mr. Presi¬ 
dent resumed the chair, and Mr. Pickens reported that the 
committee had according to order had the said report under 
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consideration, and had amended the same by striking out the 
preamble and the word therefore, with which amendment they 
desired the concurrence of the Convention. 

On motion of Mr. King, ordered that the said report and 
amendment lie upon the table. 

Mr. Hitchcock offered the following additional rule for the 
government of this Convention: 

All adjournments shall be to 9 o’clock on the succeeding day. 

And the question being taken thereon it was decided in 
the negative. 

Mr. Minor offered the following resolution— Resolved, That 
a committee of members be appointed, to draw and re¬ 

port to this Convention a Memorial to the Congress of the 
United States praying that if the treaty with Spain, made at 
Washington during the present year, shall be ratified by the 
Spanish government—so much of the Territory thereby ceded 
to the United States as lies West of the Appalachicola river, 
may be annexed to the State of Alabama. 

And the question being taken thereon, it passed in the 
affirmative. 

On motion— Resolved, That the blank in said resolution be 
filled with the word “five.” 

And the question being taken thereon, it passed in the 
affirmative. 


Whereupon the following members were appointed in pursu¬ 
ance of the said resolution. Messrs. Minor, Toulmin, Cook, 
Terril and Jackson. 

On motion ordered that when this Convention adjourns, it 
will adjourn till ten o’clock on Monday next. 

On motion ordered that the Convention do now adjourn. 
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MONDAY, July 19, 1819. 

The Convention met pursuant to adjournment. 

Mr. Bibb, (of Limestone) moved the reconsideration of the 
motion made by Mr. Hitchcock on Wednesday last, that the 
following be added as an additional Rule for the government of 
this Convention. 

“All adjournments shall be to 9 o’clock on the succeeding 
day unless otherwise ordered by the Convention.” 

And the question being taken thereon, it passed in the 
affirmative. 

The question was then taken on the adoption of the said rule 
and decided in the affirmative. 

Mr. Toulmin offered the following resolution— Resolved, 
That the same record be kept of the proceedings in committee 
of the whole as it is usual to keep when the President is in the 
Chair. 

And the question being taken thereon, it was decided in the 
negative. 

On motion of Mr. Clay, the Convention Resolved itself into 
a committee of the whole, on the report of the committee ap¬ 
pointed to prepare and report a plan of a Constitution. Mr. 
King in the Chair—and after the some time spent therein Mr. 
President resumed the chair and Mr. King reported that the 
committee had according to order, had the said report under 
consideration, had made some progress therein, but not having 
time to go the same, had directed him to ask leave to sit again 
which was granted. 

On motion of Mr. Townes— Resolved, That when this Con¬ 
vention adjourns, it will adjourn to 4 o’clock this evening. 

On motion ordered that the Convention do now adjourn. 
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U o’clock, P. M. 

The Convention met pursuant to adjournment. 

On motion of Mr. King the Convention resolved itself into 
a committee of the whole on the report of the committee ap¬ 
pointed to prepare and report a plan of a Constitution; Mr. 
Toulmin in the chair, and after some time spent therein, Mr. 
President resumed the chair, and Mr. Toulmin reported that 
the committee had according to order had the said report under 
consideration, had made some progress therein but not having 
time to go thro’ the same, had directed him, to ask leave to sit 
again which was granted. 

Mr. Mead moved the following resolution— Resolved, That 
the Secretary, be directed to have printed for the use of the 
members, copies of the Journal of the proceedings of this 
Convention. 

And the question being taken thereon, it passed in the 
affirmative. 

On motion of Mr. King, ordered that the said resolution lie 
upon the table. 

On motion, ordered that the Convention do now adjourn. 

TUESDAY July 20, 1819. 

The Convention met pursuant to adjournment. 

On motion of Mr. King the Convention again resolved itself 
into a committee of the whole on the report of the committee 
appointed, to prepare and report a plan of a Constitution and 
State Government for the State to be formed of the Alabama 
Territory. Mr. Bibb (of Limestone) in the chair, and after 
some time spent therein—Mr. President resumed the chair and 
Mr. Bibb reported, that the committee had according to order 
had the said report under consideration, had made some pro¬ 
gress therein but, not having time to go through the same had 
directed him to ask leave to sit again which was granted. 
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On motion of Mr. Taylor Resolved, that when this Conven¬ 
tion adjourns, it will adjourn till half past three o’clock this 
evening. 

On motion ordered that the Convention do now adjourn. 

Half past 3 o’clock, P. M. 

The Convention met pursuant to adjournment. 

On motion of Mr. Taylor the Convention resolved itself in¬ 
to a committee of the whole to take into consideration the re¬ 
port of the committee appointed to prepare and report a plan 
of a Constitution and State Government, for the State to be 
formed of the Alabama Territory. Mr. Saffold in the chair 
and after sometime spent therein, Mr. President resumed the 
chair and Mr. Saffold reported that the committee had accord¬ 
ing to order had the said report under consideration and had 
made some progress therein but, not having time to go thro’ 
the same had directed him to ask leave to sit again, which was 
granted. 

On motion ordered that the Convention do now adjourn. 

WEDNESDAY, July 21, 1819. 

The Convention met pursuant to adjournment. 

Mr. Mead called up the resolution offered by him on Mon¬ 
day last directing the Secretary of this Convetion to have printed 
for the use of the members copies of the Journals of the 
proceedings of this Convention. 

To which Mr. King moved an amendment in the following 
words: “And copies to be distributed by the Secretary of 
State among the several counties of the State (according to the 
law in relation to the distribution of the Journals of the House 
of Representatives); retaining copies to be deposited in 

the Executive office. 

And the question being taken thereon, it passed in the 
affirmative. 
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On motion of Mr. King Resolved, that the first blank in the 
Resolution be filled with the words “forty-five,” the second 
blank with the words “five hundred” and the third blank with 
the words “twenty-five.” 

On motion of Mr. King the Convention Resolved itself into 
a committee of the whole to take into consideration the report 
of the committee appointed to prepare and report a plan of a 
Constitution. Mr. Murphy in the chair; and after sometime 
spent therein, Mr. President resumed the chair and Mr. Murphy 
reported that the committee had according to order had the said 
report under consideration, and had made some progress therein 
but, not having time to go through the same had directed him 
to ask leave to sit again, which was granted. 

On motion of Mr. Taylor, Resolved, that when this Conven¬ 
tion adjourns: It will adjourn till 4 o’clock this evening. 

On motion ordered that the Convention do now adjourn. 

WEDNESDAY, July 21, 1819—4 o'clock P. M. 

The Convention met pursuant to adjournment. 

On motion of Mr. Hughes the Convention resolved itself 
again into a committee of the whole, on the report of the com¬ 
mittee appointed to prepare and report a plan of a Constitution, 
Mr. Toulmin in the chair, & after some time spent therein—Mr. 
President resumed the chair, and Mr. Toulmin reported that 
the committee had according to order had the said report under 
consideration & had made some progress therein, but not having 
time to go through the same had directed him to ask leave to 
sit again, which was granted. 

On motion ordered that the Convention do now adjourn. 

THURSDAY, July 22, 1819. 

The Convention met pursuant to adjournment. 

On motion of Mr. Taylor the Convention resolved itself into 
a committee of the whole to take into consideration the report 
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of the committee appointed to prepare and report a plan of a 
Constitution, Mr. King in the chair, & after sometme spent 
therein, Mr. President resumed the chair and Mr. King reported, 
that the committee had according to order had the said report 
under consideration and had made some progress therein, but 
not having time to go through the same, had directed him to ask 
leave to sit again, which was granted. 

On motion of Mr. Taylor Resolved, that when this Conven¬ 
tion adjourns, it will adjourn till 4 o’clock this evening. 

On motion ordered that the Convention do now adjourn. 

4 o’clock P. M. 

The Convention met pursuant to adjournment. 

On motion of Mr. Taylor the Convention resolved itself again 
into a committee of the whole to take into consideration the 
report of the committee appointed to prepare and report a plan 
of a Constitution. Mr. Pickens (of Washington) in the chair— 
and after some time spent therein, Mr. President resumed the 
chair and Mr. Pickens reported that the committee had accord¬ 
ing to order had the said report under consideration, had made 

1 

some progress therein, but not having time to go thro’ the same, 

had directed him to ask leave to sit again, which was granted. 

I 

i 

| On motion ordered that the Convention do now adjourn. 

I 

I 

| FRIDAY, July 23, 1819. 

[ 

I The Convention met pursuant to adjournment. 

' 

( 

i 

j 

I 

On motion of Mr. Clay the Convention resolved into a 
committee of the whole, on the report of the committee appointed 
to prepare and report a plan of a Constitution; Mr. Bibb (of 
Limestone) in the chair, and after some time spent therein, Mr. 

[ President resumed the chair and Mr. Bibb reported that the 

j committee had according to order had the said report under 

| consideration, and had made some progress therein, but not 
having time to go through the same, had directed him to ask 
leave to sit again, which was granted. 
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On motion Resolved, That when this Convention adjourns, 
it will adjourn till 4 o’clock this evening. 

On motion ordered that this Convention do now adjourn. 

4 o’clock P. M. 

The Convention met pursuant to adjournment. 

On motion of Mr. Taylor the Convention resolved itself into 
a committee of the whole, on the report of the committee ap¬ 
pointed to prepare and report a plan of a Constitution, Mr. 
Murphy in the chair, and after some time spent therein, Mr. 
President resumed the chair, and Mr. Murphy reported that the 
committee had according to order had the said report under 
consideration and had made some progress therein, but not 
having time to go through the same, had directed him to ask 
leave to sit again, which was granted. 

On motion ordered that the Convention do now adjourn. 

SATURDAY, July 24, 1819. 

The Convention met pursuant to adjournment. 

On motion of Mr. Bibb of Limestone Resolved, that when 
this Convention adjourns it will adjourn till 10 o’clock on 
Monday next. 

On motion of Bibb of Limestone, the Convention resolved 
itself into a committee of the whole, on the report of the com¬ 
mittee appointed to prepare and report a plan of a Constitution. 
—Mr. Pickens of Washington in the chair; and after sometime 
spent therein, Mr. President resumed the chair, and Mr. Pickens 
reported that the committee had according to order had the said 
report under consideration and had made some progress therein, 
but not having time to go thro’ the same had directed him to ask 
leave to sit again, which was granted. 

On motion ordered that this Convention do now adjourn. 
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MONDAY, July 26, 1819. 

The Convention met pursuant to adjournment. 

On motion of Mr. King, the Convention resolved itself into 
a committee of the whole, on the report of the committee ap¬ 
pointed to prepare and report a Constitution. Mr. Saffold in 
the chair ; and after sometime spent therein, Mr. President re¬ 
sumed the chair, and Mr. Saffold reported that the committee 
had according to order had the said report under consideration 
and had made some progress therein but not having time to go 
thro’ the same, had directed him to ask leave to sit again, which 
was granted. 

On motion of Mr. King Resolved, that when this Convention 
adjourns it will adjourn till 4 o’clock this evening. 

On motion ordered that the Convention do now adjourn. 

4 o'clock P. M. 

The Convention met pursuant to adjournment. 

On motion of Mr. Taylor the Convention resolved itself into 
a committee of the whole, on the report of the committee ap¬ 
pointed to prepare and report a plan of a Constitution—Mr. 
King in the chair; and after sometime spent therein, Mr. Presi¬ 
dent resumed the chair, and Mr. King reported that the com¬ 
mittee had according to order had said report under consideration 
and had made some progress therein, but not having time to go 
thro’ the same had directed him to ask leave to sit again which 
was granted. 

On motion ordered that the Convention do now adjourn. 

TUESDAY, July 27, 1819. 

The Convention met pursuant to adjournment. 


On motion of Mr. Taylor the Convention resolved itself into 
a committee of the whole, on the report of the committee ap¬ 
pointed to prepare and report a plan of a Constitution—Mr. 
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Bibb of Limestone in the chair; and after some time spent there¬ 
in, Mr. President resumed the chair, and Mr. Bibb reported that 
the committee had according to order had said report under 
consideration and had made some progress therein but not 
having time to go thro’ the same had directed him to ask leave 
to sit again, which was granted. 

On motion of Mr. King Resolved, that when this Convention 
adjourns it will adjourn till half past 3 o’clock. 

On motion ordered that this Convention do now adjourn. 

Half past 3 o’clock P. M. 

The Convention met pursuant to adjournment. 

Mr. Garrow a member from the county of Mobile appeared 
and took his seat. 

On motion of Mr. Hughes the Convention resolved itself 
into a committee of the whole, on the report of the committee 
appointed to prepare and report a plan of a Constitution for the 
State of Alabama. Mr. Pickens of Washington in the chair; 
and after some time spent therein, Mr. President resumed the 
chair, and Mr. Pickens reported that the committee of the whole 
had according to order had the said report under consideration 
had made sundry amendments thereto. With which the com¬ 
mittee asked the concurrence of the Convention. 

On motion of Mr. King, ordered that the said report with 
the amendments lie upon the table. 

On motion of Mr. King the report of the committee ap¬ 
pointed to prepare an ordinance conformably to the conditions 
contained in the sixth section of the act of Congress for the 
admission of this Territory into the Union with the amendments 
made thereto in committee of the whole, was called up. 

And on motion the Convention again resolved itself into a 
committee of the whole on the said report and amendments.— 
Mr. Pickens of Washington in the chair; and after some time 
spent therein, Mr. President resumed the chair, and Mr. Pickens 
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reported that the committee had according to order had the said 
ordinance with the amendments under consideration and had 
made sundry amendments thereto, With which they asked the 
concurrence of the Convention, 

P 

[ 

* 

And the question being taken thereon, it passed in the 

| affirmative. 

| 

j The said ordinance was then read a second time and ordered 

j to be engrossed and read a third time. 

j 

On motion ordered that the Convention do now adjourn. 

WEDNESDAY, July 28, 1819. 

The Convention met pursuant to adjournment. 

Mr. Minor from the committee appointed to draw and report 
to this Convention a memorial to the Congress of the United 
States praying that if the treaty with Spain made at Washing¬ 
ton during the present year, shall be ratified by the Spanish i , 
Government, so much of the Territory thereby ceded to the 
United States as lies west of the Apalachicola River may be 
annexed to the State of Alabama, made a report which was | 
received and read the first time, and ordered to be laid on the 
table. 

On motion of Mr. King the Convention proceeded to con¬ 
sider the amendments made to the Constitution as reported by 
the committee of the whole. 

The amendments made to the preamble of the Constitution 
as reported by the committee of the whole in the 4th, 6th and 
16th lines being read, and the questions being taken thereon 
they were concurred in by the Convention. 

A motion was made by Mr. Pickens of Washington, to 
amend the last amendment made in committee of the whole the 
preamble of the Constitution, by striking out the words 
“alteration or,” and the question being taken thereon, it passed 
in the affirmative. 
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ARTICLE 1—DECLARATION OF RIGHTS. 

The amendments made to the 3d, 5th, 9th, 11th, and 17th 
sections, being read and the questions being taken thereon, they 
were concurred in by the Convention. 

Mr. Taylor moved to amend the amendment made in com- 
mitte of the whole to the 21st section, by striking out the words, 
“except during the life of the offender.” 

And the question being taken thereon, it passed in the 
affirmative. 

The question was then taken on concurring with the amend¬ 
ment as amended, and passed in the affirmative. 

The question was then taken on the amendment made to the 
29th section, and concurred in by the Convention. 

ARTICLE 3—LEGISLATIVE DEPARTMENT 

The amendment which was made in committee of the whole 
to the 3d sec. being read, was concurred in by the Convention. 

Mr. King moved to disagree to the amendment made in 
committee of the whole to the 4th section, which struck out the 
words twenty three and inserted the words “twenty one,” the 
age prescribed as to qualification for a Representative. 

And the question being taken, will the Convention concur 
in said amendment, it passed in the affirmative. 

The yeas and nays being called for by two members present, 
those who voted in the affirmative are, 

Messrs. Armstrong, Bibb (of Limestone), John Brown, 
Isaac Brown, Clay, Conner, Cook, Crabb, Davis, Ellis, Hanby, 
Hopkins, Hughes, Jackson, M’Goffin, Metcalf, Moore, Phillips, 
Pickens, (of Washington) Rogers, Saffold, Terril, Thompson, 
Tindal, Townes, Vaughan, Wiggins, Wright and Williams—29. 
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And those who voted in the negative are, Mr. President, 
Messrs. Bibb, (of Montgomery) Chambers, Garrow, Hitchcock, 
King, M’Vay, Minor, Pickens, (of Monroe) Sims, Taylor, Toul- 
min, and Watkins—13'. 

The amendments to the 5th, 8th, 9th, 10th, 11th and 12th 
sections were read and concurred in. 

The new section proposed by the committee of the whole to 
come in after the 12th section was read and concurred in. 

The amendments to the 17th, 25th and 26th sections were 
read and concurred in. 

The amendments made to the 28th section being read, Mr. 
Toulmin moved to amend the amendment by striking out the 
words 1828, and inserting in lieu thereof 1825. 

And the question being taken thereon, it passed in the 
affirmative. 

Mr. Williams moved to strike out the provisio to the amend¬ 
ment, and the question being taken thereon, it was decided in 
the negative. 

Mr. Clay moved farther to amend the amendment by adding 
an additional provisio in the following words; “And provided 
also that the General Assembly shall make no appropriations 
previous to the year 1825 for the building of any other State 
House than that now provided for by law. 

And the question being taken thereon, it passed in the 
affirmative. 

The question was then taken on concurring with the amend¬ 
ment as amended, and decided in the affirmative. 

ARTICLE k—EXECUTIVE DEPARTMENT 

Amendments made to the 5th, 6th, 8th, 14th, 15th, 17th, 
21st, 22d, 23d, and 25th sections were read and concurred in. 



68 


ALABAMA HISTORICAL QUARTERLY 


MILITIA 

The amendments made to the 2d section were read and 
concurred in. 

The fourth section was then read as amended in committee 
of the whole, which prescribes that all officers of the militia 
shall be elected or appointed in such manner as may be prescribed 
by law; provided that the General Assembly shall not make any 
such elections or appointments other than those of Adjutants 
General and Quarter-masters General. 

Mr. Saffold moved to amend the amendment made in com¬ 
mittee of the whole, by striking out the words “provided that the 
General Assembly shall not make any such elections or appoint¬ 
ments.” 

And the question being taken therein, it was decided in the 
negative. 

The yeas and nays being demanded by two members present: 
those who voted in the affirmative are, 

Messrs. Moore, Pickens (of Monroe) Saffold, Tindall, 
Townes, Wiggins, and Williams—7. 

Those who voted in the negative are, Mr. President, Messrs. 
Armstrong, Bibb, (of Limestone) Bibb (of Montgomery) John 
Brown, Isaac Brown, Chambers, Clay, Conner, Cook, Crabb, 
Davis, Ellis, Garrow, Hanby, Hitchcock, Hopkins, Hughes, 
Jackson, King, M’Goffin, M’Vay, Metcalf, Minor, Phillips, 
Pickens (of Washington) Rogers, Sims, Taylor, Terril, Thomp¬ 
son, Toulmin, Vaughan, Watkins, and Wright—35. 

Mr. King then moved to strike out the words “other than 
those of Adjutants General and Quarter-masters General.” 

And the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being demanded by two members present, 
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! those who voted in the affirmative are Mr. President, Messers 
! Bibb, (of Limestone) Bibb (of Montgomery) Chambers, Clay, 

I Davis, Ellis, Garrow, Hitchcock, King, Pickens, (of Washington) 

| Rogers, Sims, Taylor, Terril, Thompson, Toulmin, Vaughan, and 
! Watkins—19. 

Those who voted in the negative are Messrs. Armstrong, 

! John Brown, Isaac Brown, Conner, Cook, Crabb, Hanby, Hop¬ 
kins, Hughes, Jackson, M’Goffin, M’Vay, Metcalf, Minor, Moore, 

| Phillips, Pickens (of Monroe,) Saffold, Tindal, Townes, Wiggins, 

| Wright and Williams—23. 

i 

l 

[ 

The amendments to the fifth section were then read, giving 
j to the Governor the appointment of his Aids-de-Camp. 

[ 

Mr. King moved to amend the amendment by striking out 
I the words “his own Aids-de-Camps,” and inserting in lieu 
I thereof “his staff officers” — And the question being taken 

| thereon, it was decided in the negative. 

\ 

\ 

| 

Mr. Toulmin moved to amend the amendment by adding the 
; following words, “he shall nominate, and by and with the advice 
j and consent of the Senate appoint, all general staff officers, 
j whose appointments are not otherwise provided for; and the 
1 question being taken thereon, it was decided in the negative. 

The question was then taken on the amendment as reported 
I by the committee of the whole and decided in the affirmative. 

ARTICLE 5—JUDICIAL DEPARTMENT 

The amendments made in committee of the whole to sections 
j 1st, 2d, 3d, 4th, 5th, 9th, 10th, 11th and 13th were read and 
j concurred in. 

The amendment made to the 16th section, which provides 
| that the clerks of the several courts shall be appointed in such 
manner and be removed from office for such causes, as may be 
| Prescribed by law—being read, 

Mr. Clay moved to amend the amendment by adding the fol- 
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lowing words, “provided that the General Assembly shall not 
make such appointments,” And the question being taken thereon, 
it was decided in the negative. 

Mr. Saffold then moved to amend the amendment by striking 
out the amendment of the committee of the whole, after the word 
several, and inserting the following words, after the word several, 
“Circuit and Inferior courts in this state shall be elected by the 
qualified electors in each county for the term of years and 
may be removed from office for such causes and in such manner 
as may be prescribed by law, and should a vacancy occur sub¬ 
sequent to an election, it shall be filled by the Judges of the court 
in which the vacancy exists, and the person so appointed shall 
hold his office until the next General election. 

And the question being taken on striking out said words, it 
was decided in the affirmative. 

The yeas and nays being demanded by two members present. 
Those who voted in the affirmative, are Messrs. Armstrong, 
Bibb, (of Montgomery) John Brown, Isaac Brown, Conner, Cook, 
Crabb, Hanby, Jackson, M’Goffin, M’Vay, Metcalf, Moore, 
Phillips, Saffold, Sims, Terril, Thompson, Tindal, Vaughan, 
Watkins, Wiggins and Williams—23. 

Those who voted in the negative are Mr. President, Messrs. 
Bibb, (of Limestone) Chambers, Clay, Davis, Ellis, Garrow, 
Hitchcock, Hopkins, Hughes, King, Minor, Pickens, (of Monroe) 

Pickens, (of Washington) Rogers, Toulmin, Taylor, Townes and 
Wright—19. 

The question was then taken on inserting said words and 
decided in the affirmative. 

The yeas and nays being demanded by two members present. 
Those who voted in the affirmative, are Messrs. Armstrong, 
Bibb (of Montgomery) John Brown, Isaac Brown, Conner, Cook, 
Crabb, Hanby, Jackson, M’Goffin, M’Vay, Metcalf, Moore, 
Phillips, Pickens, (of Monroe) Saffold, Sims, Terril, Thompson, 
Tindal, Vaughan, Watkins, Wiggins, and Williams—24. 
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Those who voted in the negative, are Mr. President, Messrs. 
Bibb (of Limestone) Chambers, Clay, Davis, Ellis, Garrow, 
Hitchcock, Hopkins, Hughes, King, Minor, Pickens, (of Wash¬ 
ington) Rogers, Taylor, Toulmin, Townes, & Wright—18. 

On motion of Mr. King— Resolved, that when this Con¬ 
vention adjourns it will adjourn till 4 o’clock, P. M. 

On motion ordered that the Convention do now adjourn. 

4 o'clock, P. M . 

The Convention met pursuant to adjournment. 

On motion of Mr. King the Convention proceeded to consider 
the amendments made to the Constitution as reported by the 
committee of the whole. 

Mr. Clay moved farther to amend the amendment made to 
the 16th section by adding the following words, “provided that 
no person who may be elected clerk shall be permitted to enter 
on the duties of the office, “till he shall have produced to the 
court for which he shall have been elected clerk a certificate 
from some Judge of the Supreme or Circuit court of this State 
that he is qualified for the duties of his office, and a failure to 
produce such certificate shall be deemed a vacation of the office, 
and the court shall proceed to appoint a clerk, for the remainder 
of the term.” And the question being taken thereon, it was 
decided in the negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs. Chambers, Clay, 
Davis, Ellis, Garrow, Hitchcock, Hopkins, Hughes, King, M’Gof- 
fin, Metcalf, Minor, Rogers, Taylor, Terril, Townes and Wright 
—17. 

Those who voted in the negative, are Mr. President, Messrs. 
Bibb (of Limestone) Bibb (of Montgomery) John Brown, Isaac 
Brown, Conner, Cook, Crabb, Hanby, Jackson, M’Vay, Moore, 
Phillips, Pickens (of Washington) Pickens (of Monroe) Saffold, 
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Sims, Thompson, Tindal, Toulmin, Vaughan, Watkins, Wiggins, 
Williams and Armstrong—25. 

/ 

Mr. Hughes moved to fill the blank in said amendment with 

the word “ten,” and the question being taken, it was decided in 
the negative. 

Mr. Bibb (of Montgomery) moved to fill the blank with the 

word “four.” And the question being taken, it was decided in 
the affirmative. 

Mr. Toulmin moved farther to amend the said amendment 
by adding the following proviso, “provided, however, that the 
General Assembly shall direct a mode by which persons so elected 
shall within six months after their election, be examined by 
clerks or other persons well skilled in the duties of a clerk and 
should it appear on such examination that any person so elected 
is not duly qualified to discharge the duties of the office, another 
clerk shall be elected at the next general election, and the duties 
of the office shall in the mean time be discharged in such 
manner as may be prescribed by law,” and the question being 
taken thereon, it was decided in the negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs. Chambers, Clay, 
Davis, Ellis, Garrow, Hitchcock, Hopkins, Hughes, King, M’Gof- 
fin, Rogers, Terril, Toulmin, Townes and Wright—15. 

Those who voted in the negative, are Mr. President, Messrs. 
Armstrong, Bibb, (of Limestone) Bibb (of Montgomery) John 
Brown, Isaac Brown, Conner, Cook, Crabb, Hanby, Jackson, 
M’Vay, Metcalf, Minor, Moore, Phillips, Pickens (of Monroe) 
Pickens (of Washington) Saffold, Sims, Taylor, Thompson, 
Tindal, Vaughan, Watkins, Wiggins, and Williams—27. 

The question was then taken on concurring in the amend¬ 
ment as amended, and was decided in the affirmative. 

The amendment to the 19th section was then read, and the 

words “circuit attornies,” stricken out, and the word “solicitors” 
inserted. 
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ARTICLE 6—GENERAL PROVISIONS 

The amendments made by the committee of the whole to the 
9th, 12th, 14th, 15th and 16th sections were read and concurred 
in. 


The amendment to the 17th section being read, Mr. Bibb of 
Montgomery, moved to strike out the words “at the next 
succeeding session,” and the question being taken thereon, it was 
decided in the negative. 

The amendments made in committee of the whole by striking 
out entirely the 19th, 20th and 21st sections, were concurred in. 

The amendment to the 24th section being read was con¬ 
curred in. 


SLAVES. 

The amendment made to the 2d section was read and con¬ 
curred in. 

MODE OF AMENDING AND REVISING THE 

CONSTITUTION. 

The amendment made to the 12th line was read and con¬ 
curred in. 


ESTABISHMENT OF BANKS 

The amendments made to the 1st section and to the 1st, 5th, 
6th and 7th rule were read and concurred in. 

SCHEDULE 

The amendments made to the 1st, 6th and 8th sections were 
read and concurred in. 

The new section introduced in committee of the whole 
designating new election precincts being read, and the question 
being taken, will the Convention concur in this amendment—it 
was decided in the negative. 

On motion ordered that the Convention do now adjourn. 
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THURSDAY, July 29, 1819. 

The Convention met pursuant to adjournment. 

On motion of Mr. King, ordered that the Constitution be 
now read a second time : which was done accordingly. 

Mr. Pickens (of Washington) moved the following amend¬ 
ment as a new section under the head of “General Provisions” 

“In the event of the annexation of any foreign territory to 
this State by a cession from the United States, laws may be 
passed extending to the inhabitants of such territory all the 
rights and privileges which may be required by the terms of 
such cession; any thing in this Constitution to the contrary 
notwithstanding. ’ ’ 

And the question being taken thereon, it passed in the 
affirmative. 

Mr. Pickens (of Monroe) moved to amend the 5th section 
of the Bd article by adding a proviso in the following words, “and 
provided also that the General Assembly shall have power to 
declare what other free persons above the age of twenty one 
years, shall be entitled to the right of suffrage.” 

And the question being taken thereon, it was decided in the 
negative. 

Mr. Bibb (of Limestone) moved to amend the 5th section 
of the 3d article by adding a proviso in the following words, 
“provided that the General Assembly shall have power to define 
by law, what free persons of mixed blood shall be deemed white 
persons within the meaning of this section and who with the 
qualifications of age and residence herein required shall be 
deemed qualified electors.” 

On motion of Mr. Taylor, ordered that the said amendment 
lie upon the table. 

Mr. Taylor moved to strike out the 16th section of the 5th 
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article, (relative to the appointment of clerks,) and to insert in 
lieu thereof the following, “Clerks of the several Courts shall 
be appointed in such manner, and hold their offices for such 
term and be removed for such causes, as may be prescribed by 
law.” 


And the question being taken thereon, it was decided in the 
[affirmative.] 

Mr. Bibb (of Limestone) moved to strike out all that part 
of the 1st section under the article of slaves, which follows the 
word “humanity,” in the 16th line. 

And the question being taken thereon, it was decided in the 
negative. 

Mr. Taylor moved to insert, after the word “crimes,” in the 
2d section under the article of slaves the following words, “of 
a higher grade than petit larceny.” 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. Bibb (of Limestone) moved to amend the third section 
under the article of slaves by striking out the remainder of the 
section which follows the word “slave,” in the 4th line. 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. Clay moved to amend the 15th section of the 6th article 
by inserting after the word “Governor,” “and for members of 
the General Assembly.” 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. Chambers moved to strike out the 1st section under 
the head of Banks, as reported by the Committee of the whole 
and to insert in lieu thereof the following: 
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“No Bank nor Branch Bank shall be established, nor bank 
charter renewed under the authority of this State, without the 
concurrence of a majority of the members elected to each House 
of the General Assembly, not more than one Bank or Branch 
Bank shall be established, nor Bank charter renewed at any one 
session of the General Assembly, nor shall any Bank or Branch 
Bank be established or Bank charter renewed but in conformity 
with the following Rules.” 

And the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are, Mr. President, Messrs. 
Chambers, Clay, Ellis, Garrow, Hitchcock, Hopkins, Minor, 
Pickens, (of Monroe) Pickens (of Washington) Taylor and 
Watkins—12. 

Those who voted in the negative, are Messrs. Armstrong, 
Bibb (of Montgomery) Bibb (of Limestone) John Brown, Isaac 
Brown, Conner, Cook, Crabb, Davis, Hanby, Hughes, Jackson, 
King, M’Goff in, M’Vay, Metcalf, Moore, Phillips, Rogers, Saffold, 
Sims, Terril, Thompson, Tindal, Toulmin, Townes, Vaughan, 
Wiggins, Wright and Williams—30. 

Mr. King moved to amend the 1st section under the head of 
“mode of amending and revising the Constitution,” in the 8th 
line by striking out the words “entitled to vote” and inserting 
in lieu thereof the word “voting” and in the 9th line by striking 
out the words, “in favor of” and inserting in lieu thereof the 
word “oh” in the 11th line by striking out the words “entitled to 
a vote” and inserting in lieu thereof the word “voting.” 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. Jackson moved to amend the 14th section of the 5th 
article, which provides that the Judges shall hold their offices 
during good behavior, by striking out the words “good be- 
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haviour,” and inserting in lieu thereof the words “the term of 
six years.” 

And the question being taken on striking out, it was decided 
in the negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs. Armstrong, 
John Brown, Isaac Brown, Conner, Cook, Hanby, Jackson, 
M’Goffin, M’Vay, Metcalf, Moore, Phillips, Saffold, Sims, Terril, 
Thompson, Vaughan and Wiggins—18. 

Those who voted in the negative, are Mr. President, Bibb, 
(of Limestone) Bibb (of Montgomery) Chambers, Clay, Crabb, 
Davis, Ellis, Garrow, Hitchcock, Hopkins, Hughes, King, Mead, 
Murphy, Minor, Pickens (of Monroe) Pickens (of Washington) 
Rogers, Taylor, Tindal, Toulmin, Townes, Watkins, Wright, 
and Williams—25. 

Mr. Saffold moved to amend the 14th section of the 5th 
article, by striking out the following words (after the word 
provided) “however, that the cause or causes for which such 
removal shall be required shall be stated at length in such 
address and entered on the Journals of each House—and provided 
further that the cause or causes shall be notified to the Judge 
so intended to be removed, and he shall be admitted to a hearing 
in his own defense before any vote for such address shall pass, 
and in all such cases the vote shall be taken by yeas and nays 
and entered on the Journals of each house respectively—and 
provided also.” 

And the question being taken thereon, it was decided in the 
negative. 

Mr. Phillips moved to amend the Constitution by striking 
out the first section of the 6th article, and inserting the follow¬ 
ing in lieu thereof. “Every officer of this State before entering 
upon the duties of his office, shall take the following oath or 
affirmation I, A B do solemnly swear as the case may be 
that I have not used any undue means to procure my election 


78 


ALABAMA HISTORICAL QUARTERLY 


or appointment, either by treating, bribery, false representation 
or otherwise either directly or indirectly, & that all matters 
and things touching the services I am to perform I will do to 
the best of my abilities, conduct myself so as to promote the 
public good, that I am duly qualified according to the Constitu¬ 
tion of this State, and that I will support the same, and the 
Constitution of the United States.” 

And the question being taken thereon, it was decided in the 
negative. 

Mr. Bibb (of Montgomery) moved to amend the 8th section 
of the 3d article, by striking out so much, as gives separate 
representation to towns. 

And the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being demanded by two Members present, 
those who voted in the affirmative, are messrs Armstrong, Bibb 
(of Limestone) Bibb (of Montgomery) Isaac Brown, Crabb, 
M’Goffin, Metcalf, Murphy, Phillips, Pickens (of Monroe)^ 
Pickens (of Washington) Saffold, Terril, Tindal, Vaughan, 
Wiggins and Williams—17. 

Those who voted in the negative, are Mr. President, Messrs. 
John Brown, Chambers, Clay, Conner, Cook, Ellis, Garrow, 
Hanby, Hitchcock, Hopkins, Hughes, Jackson, King, M’Vay, 
Minor, Moore, Rogers, Sims, Taylor, Thompson, Toulmin, 
Townes, Watkins and Wright—25. 

On motion of Mr. Bibb, (of Limestone) ordered that the 
Constitution be laid upon the table. 

On motion of Mr. Bibb, (of Limestone,) Resolved, that when 
this Convention adjourns, it will adjourn till 4 o’clock this 
evening. 

On motion ordered that the Convention do now adjourn. 
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4 o’clock, P. M. 

The Convention met pursuant to adjournment. 

On motion of Mr. Hitchcock, the Convention resumed the 
consideration of the Constitution. 

Mr. Hitchcock moved to strike out the 4th and 5th sections 
under the head of “militia,” and insert the following, “The 
Governor shall appoint his Aids-de-camp, Majors General shall 
appoint their Aids-de-camp, and all other division Staff officers; 
Brigadiers General, shall appoint their Aids-de-camp and all other 
Brigade Staff officers; Colonels shall appoint their regimental 
Staff officers: and all other officers of the militia shall be 
elected or appointed in such manner as may be prescribed by 
law, provided that the General Assembly, shall not make any 
such elections or appointments, other than Adjutants General 
or Quarter Masters General, and all militia officers shall be 
commissioned by the Governor.” 

And the question being taken thereon, it was decided in the 
negative. 

Mr. Crabb moved to strike out the 4th section under the 
head of militia, and to insert in lieu thereof the following: 
“Majors General shall be elected by the Brigadiers, and field 
officers of their respective divisions. Brigadiers General shall 
be elected by the field officers of their respective Brigades. All 
other field officers of the militia, shall be elected by those citi¬ 
zens in their respective districts qualified to vote for represent¬ 
atives, or subject to military duty; Captains, Subalterns & non¬ 
commissioned officers shall be elected by those citizens in their 
respective districts, who are qualified to vote for members of 
the General Assembly or subject to military duty.” 

And the question being taken on striking out the said section, 
it was decided in the negative. 

Mr. Phillips moved to amend the 16th section of the 3d 
article which prescribes the mode of appointing the clerks of 
courts, by adding the following proviso, “provided however that 
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after the year - the General Assembly may prescribe a 

different mode of appointment, but shall not make such appoint¬ 
ments. 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. Phillips then moved to fill the blank in said proviso, 
with the words one thousand eight hundred and twenty-six. 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. Hitchcock moved to amend the 16th section of the 4th 
article by striking out in the 2d line the words, “in the Governor 
and Senate or.” 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. King moved to amend the 7th section of the Schedule 
by inserting in the fourth line after the word Assembly these 
words “Clerks of the several courts.” 

And the question being taken thereon, it was decided in the 
affirmative. 

Mr. Crabb moved to amend the 8th section of the Schedule 
by striking out all the words after the word Representative in 
the 16th line; with a view of inserting the following: “the county 
of Madison shall be entitled to two Senators, and every other 
county to one Senator each.” 

And the question being taken on striking out, it was decided 
in the negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative are Messrs. Armstrong, 
John Brown, Isaac Brown, Conner, Cook, Crabb, Ellis, Garrow, 
Hanby, Jackson, M’Goffin, M’Vay, Metcalf, Phillips, Rogers, 
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Sims, Terril, Thompson, Tindal, Toulmin, and Vaughan—21. 

Those who voted in the negative, are Mr. President, Messrs. 
Bibb (of Limestone) Bibb (of Montgomery) Chambers, Clay, 
Davis, Hitchcock, Hopkins, Hughes, King, Minor, Moore, Pickens 
(of Monroe) Pickens (of Washington) Saffold, Taylor, Townes, 
Watkins, Wiggins, Wright, and Williams—21. 

Mr. Toulmin moved to amend the 3d article of the Consti¬ 
tution by adding a new section at the end of it in the following 
words, “whenever an enumeration is made the ratio for a single 
representative shall be established. Any county which has 
double the number of such ratio, shall be entitled to two Repre¬ 
sentatives. The ratio for a third representative, shall be the 
original ratio with one third thereof added to it. The ratio for 
a fourth representative shall be the ratio of the third, with one 
third thereof added to it. The ratio for a fifth representative 
shall be the ratio for the fourth, with one third thereof added to 
it. The ratio for the sixth representative shall be the ratio for 
the fifth, with one third thereof added to it. The ratio shall 
advance in the same proportion for every additional represent¬ 
ative.” 

And the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs.' Armstrong, 
John Brown, Isaac Brown, Conner, Cook, Crabb, Garrow, Hanby, 
M’Goffin, Metcalf, Pickens (of Washington) Rogers, Saffold, 
Sims, Terril, Thompson, Toulmin, Vaughan, and Watkins—19. 

Those who voted in the negative, are Mr. President, Messrs. 
Bibb (of Limestone) Bibb (of Montgomery) Chambers, Clay, 
Davis, Ellis, Hitchcock, Hopkins, Hughes, Jackson, King, M’Vay, 
Minor, Moore, Phillips, Pickens (of Monroe) Taylor, Tindal, 
Townes, Wiggins, Wright and Williams—23. 

Mr. Toulmin moved to amend the 9th section of the 3d 
article by adding the following proviso, “and provided also, that 
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no county shall be entitled to more than five representatives.” 
And the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs. Armstrong, Bibb 
(of Montgomery) John Brown, Isaac Brown, Conner, Cook, 
Crabb, Garrow, Hanby, Jackson, M’Goffin, Metcalf, Phillips, 
Rogers, Saffold, Sims, Terril, Thompson, Toulmin, and Vaughan 
— 20 . 

Those who voted in the negative, are Mr. President, Messrs. 
Bibb (of Limestone) Chambers, Clay, Davis, Ellis, Hitchcock, 
Hopkins, Hughes, King, M’Vay, Minor, Moore, Pickens (of 
Monroe) Pickens (of Washington) Taylor, Tindal, Townes, 
Watkins, Wiggins, Wright, and Williams—22. 

Mr. Saffold moved to amend the 16th section of the 6th 
article by striking out all the section after the word contents in 
the 4th line. And the question being taken thereon, it was 
decided in the negative. 

Mr. Williams moved to amend the 28th section in the 3d 
article, by striking out the words “at the town of Cahawba,” 
(the place designated for the seat of Government) and inserting 
in lieu thereof, “at such place as may be prescribed by law.” 
And the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs. Crabb, Hanby, 
M’Vay, Moore, Tindal and Williams—6. 

Those who voted in the negative, are Mr. President, Messrs. 
Armstrong, Bibb (of Limestone) Bibb (of Montgomery) John 
Brown, Isaac Brown, Chambers, Clay, Conner, Cook, Davis, 
Ellis, Garrow, Hitchcock, Hopkins, Jackson, King, M’Goffin, 
Minor, Phillips, Pickens (of Monroe) Pickens (of Washington) 
Rogers, Saffold, Sims, Taylor, Terril, Thompson, Toulmin, 
Townes, Vaughan, Watkins, Wiggins, and Wright—35. 
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Mr. Williams moved to amend the Constitution, by adding 
to the General provisions a new section in the following words, 
“all lands liable to taxation in this State, shall be taxed in pro¬ 
portion to value.” And the question being taken thereon, it 
was decided in the affirmative. 

Mr. Thompson moved to amend the 8th section of the 
Schedule, by striking out in the 11th line the word “one” and 
inserting “two” in lieu thereof with a view of giving Marengo 
county two Representatives instead of one. And the question 
being taken thereon, it was decided in the negative. 

Mr. Bibb (of Limestone) moved to amend the 14th section 
of the 5th article by striking out from the word house in the 
7th line to the word pass in the 10th line. And the question 
being taken thereon, it was decided in the negative. 

Mr. Pickens (of Washington) moved to amend the Consti¬ 
tution by adding a new section to the General provisions in the 
following words. 

“The General Assembly shall make provision by law for 
obtaining correct knowledge of the several objects proper for 
improvement, in relation to navigable waters, and to the roads 
in this State; and for making a systematic and economical 
application of the means appropriated to these objects.” 

And the question being taken thereon it was decided in the 
affirmative. 

Mr. Bibb of Montgomery moved to amend the 8th section 
of the Schedule by striking out the word “two” in the 23d line 
and inserting “one” in lieu thereof, with a view of taking from 
the county of Madison one senator. And the question being 
taken thereon, it was decided in the negative. 

Mr. Cook moved to amend the 28th section of the 3d article 
prescribing the place where the next session of the Legislature 
shall be held by striking out the words, “at the town of Hunts¬ 
ville.” And the question being taken thereon, it was decided 
in the negative. 
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Mr. Metcalf moved to amend the new section proposed by 
Mr. Williams by adding a proviso, in the following words:—. 
“Provided that the General Assembly shall have no power to 
levy on white polls a tax for county or State purposes/’ 

And the question being taken thereon, it was decided in the 
negative. 

Mr. Williams moved to reconsider the amendment proposed 
by Mr. Crabb to the 8th section of Schedule (relative to the 
apportionment of Senatorial representation). And the question 
being taken thereon, it was decided in the affirmative. 

Mr. Crabb then moved to strike out so much of the said 
section as relates to the senatorial representation and to insert 
in lieu thereof the following; “and each county shall be entitled 
to one senator who shall serve for one term.” 

And the question being taken on striking out said section, 
it was decided in the affirmative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs. Armstrong, Bibb 
(of Montgomery) John Brown, Isaac Brown, Conner, Cook, 
Crabb, Ellis, Garrow, Hanby, Jackson, M’Goffin, Metcalf, 
Phillips, Rogers, Sims, Terril, Thompson, Tindal, Toulmin, 
Vaughan, Wiggins, Wright & Williams—24. 

Those who voted in the negative, are Mr. President, Messrs. 
Bibb (of Limestone) Chambers, Clay, Davis, Hitchcock, Hopkins, 
Hughes, King, Minor, Moore, Pickens (of Monroe) Pickens (of 
Washington) Taylor, Townes and Watkins—16. 

Mr. Moore moved to amend the amendment so as to give 
Madison county two Senators. And the question being taken 
thereon, it was decided in the negative. 

The question was then taken on inserting the words pro¬ 
posed by Mr. Crabb, and passed in the affirmative. 
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Mr. Moore moved to add the following new section to come 
in under the head of general provisions. “Any member of either 
house shall have liberty to dissent from and protest against any 
act or resolution which he may think injurious to the public or 
an individual, and have the reasons of his dissent entered on 
the Journals.” And the question being taken thereon, it was 
decided in the affirmative. 

Mr. Toulmin moved to add a new section to the Judicial 
department, in the following words, “whenever any Judge shall 
be unable to hold a circuit court by reason of sickness or other 
disability, the Governor shall have power to issue a temporary 
commission authorizing some other person to preside as Judge 
at the court or courts at which such Judge may be unable to 
attend.” And the question being taken thereon, it was decided 
in the negative. 

Mr. Moore moved to amend the 12th section of the 3d article, 
providing that Senators shall be elected for three years by 
striking out the word three and inserting “two.” And the 
question being taken thereon, it was decided in the negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative are Messrs. Armstrong, 
Crabb, Garrow, Hanby, Jackson, M’Goffin, M’Vay, Metcalf, 
Moore, Phillips, Pickens (of Monroe) Pickens (of Washington) 
Saffold, Sims, Terril, Thompson, Tindal, Vaughan, Wiggins and 
Williams—20. 

Those who voted in the negative, are Mr, President, Messrs. 
Bibb (of Limestone) Bibb (of Montgomery) John Brown, Isaac 
Brown, Chambers, Clay, Cook, Davis, Ellis, Hitchcock, Hopkins, 
Hughes, King, Minor, Rogers, Taylor, Toulmin, Townes, Wat¬ 
kins and Wright—22. 

Mr. Moore moved to strike out the 17th section of the 4th 
article. And the question being taken thereon, it was decided 
in the negative. 


Mr. Moore moved to strike out the word “native,” in the 5th 
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section of the 4th article requiring the Governor to be a native 
citizen of the United States. And the question being taken 
thereon, it was decided in the negative. 

The yeas and nays being demanded by two members present, 
those who voted in the affirmative, are Messrs. M’Goffin, Moore 
and Rogers—3. 

Those who voted in the negative, are Mr. President, Messrs. 
Armstrong, Bibb (of Limestone) Bibb (of Montgomery) John 
Brown, Isaac Brown, Chambers, Clay, Conner, Cook, Crabb, 
Ellis, Garrow, Hanby, Hitchcock, Hopkins, Hughes, Jackson, 
King, M’Vay, Metcalf, Minor, Phillips, Pickens (of Monroe) 
Pickens (of Washington) Saffold, Sims, Taylor, Terril, Thomp¬ 
son, Tindal, Townes, Vaughan, Watkins, Wiggins, Wright and 
Williams—38. 

Mr. Bibb, (of Limestone) moved to amend the 8th section 
of the Schedule, by striking out (in the 10th line) the word 
“three,” and inserting the word “four,” with a view of giving 
Limestone county four representatives. And the question being 
taken thereon, it was decided in the negative. 

On motion ordered that the Constitution be now engrossed 
for a third reading. 

On a motion of Mr. Clay Resolved, that a committee of three 
members be appointed to superintend the engrossing of the 
Constitution, whereupon Messrs. Clay, King and Hitchcock, 
were appointed. 

On motion of Mr. Saffold “Resolved,” that the Secretary 
be authorized to employ an additional clerk. 

On motion of Mr. Taylor Resolved, that when this Con¬ 
vention adjourns, it will adjourn till 11 o’clock to-morrow 
morning. 


On motion ordered that the Convention do now adjourn. 
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FRIDAY, July 30, 1819. 

The Convention met pursuant to adjournment. 

The Ordinance relative to the conditions contained in the 

6th section of the act of Congress, for the admission of this 
Territory into the Union, was read a third time and passed. 

i 

! 

On motion, ordered that the said ordinance be attached to 
and be made a part of the Constitution. 

\ 

i . 

t 

[ 

\ 

The memorial to Congress, praying that all that part of 
Florida which lies west of the Apalachicola river may be annexed 
to and form a part of the State of Alabama, provided that the 

t 

late Treaty between Spain and the United States, relative to the 
cession of the Floridas be ratified, was read a second time. 

I 

And on motion ordered that the said memorial be now taken as 

E 

engrossed and read a third time by its title which was done 
j accordingly. The question was then taken on its passage, and 
I decided in the affirmative. 

j; 

| 

j On motion of Mr. Pickens (of Washington) Resolved, that 
| the said memorial be signed by the President and countersigned 
by the Secretary of this Convention, and transmitted to the 
Congress of the United States. 

i 

Mr. Bibb (of Montgomery) presented an ordinance estab¬ 
lishing places of separate election which was received and read 
the first time, and on motion the said ordinance was read a 
second time by its title and ordered to be engrossed for a third 

I reading. 

?! 

j 

On motion, Resolved, that when this Convention adjourns 
S it will adjourn till 4 o’clock this evening. 

On motion, ordered that the Convention do now adjourn. 

I 

4 o’clock P. M. 


The Convention met pursuant to adjournment. 
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On motion of Mr. Pickens (of Washington) the engrossed 
Constitution was read a third time, and the question being taken 
on its passage, it was unanimously adopted. 

On motion of Mr. Pickens (of Washington) ordered that the 
Constitution be enrolled and that the same committee who 
superintended the engrossing do superintend the enrolling 
thereof. 

On motion, ordered that the Convention do now adjourn. 

SATURDAY , July 31, 1819. 

The Convention met pursuant to adjournment. 

On motion of Mr. King Resolved, that an additional member 
be appointed to supply the place of Mr. Clay (absent from 
indisposition) to superintend the enrolling of the Constitution; 
whereupon Mr. Taylor was appointed. 

Mr. King then moved that the committee have permission 
to attend to the enrolling during the session of the Convention; 
which was granted. 

On motion of Mr. Bibb (of Montgomery) the ordinance 
establishing separate places of election was read a third time 
and passed. 

On motion of Mr. Bibb of Montgomery, Resolved, that the 
said ordinance be considered as enrolled; and that it be signed 
by the President and attested by the Secretary. 

Mr. Pickens (of Washington) offered the following resolu¬ 
tion: Resolved that the compensation due to the members and 
officers of this Convention, as well as all other contingent ex¬ 
penses of the Convention, be paid on the order of the President 
out of any money in the Treasury. And the question being taken 
thereon, it was decided in the affirmative. 

Mr. Pickens (of Washington) offered the following resolu¬ 
tion, Resolved, that a copy of the Constitution be prepared under 
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the direction of the President and transmitted to the Congress 
of the United States. And the question being taken thereon, it 
was decided in the affirmative. 

Mr. Bibb (of Montgomery) offered the following resolution, 
Resolved, that forty-four copies of the Constitution be printed 
for the use of the members of this Convention, and that one 
thousand copies be distributed by the Secretary of State among 
the several counties according to the temporary apportionment 
of Representatives. And the question being taken thereon, it 
passed in the affirmative. 

On motion, of Mr. Pickens (of Washington) Resolved, that 
when this Convention adjourns it will adjourn till 10 o’clock on 
Monday next. 

On motion, ordered that the Convention do now adjourn. 

MONDAY, August 2, 1819. 

The Convention met pursuant to adjournment. 

Mr. Clay from the committee appointed to superintend the 
enrolling of the Constitution, reported that the committee had 
according to order performed that duty, and had directed him 
to report that the Constitution was duly enrolled. 

On motion of Mr. Hitchcock, Resolved that the President 
and members from the several counties, do now sign, and the 
Secretary attest the same. 

Whereupon it was signed and attested as* follows: 

J. W. Walker President of the Convention, 
and Representative from Madison Coamty. 

Madison County —Clement C. Clay, John Leigh Townes, 
Henry Chambers, Lemuel Mead, Henry Minor, Gabriel Moore, 
John M. Taylor, 

Monroe County .—John Murphy, John Watkins, James Pick¬ 
ens, Thomas Wiggins. 
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Blount County —Isaac Brown, John Brown, Gabriel Hanby, 

Limestone County —Thomas Bibb, Beverly Hughes, Nicholas 
Davis. 

Shelby County —George Phillips, Thomas Ames Rogers, 

i 

Montgomery County —John Dandridge Bibb, James W. 
Armstrong. 

Baldwin County —Harry Toulmin. 

Mobile County —S. H. Garrow. 

Washington County —Israel Pickens, Henry Hitchcock. 
Tuscaloosa County —Marmaduke Williams, John L. Tindal, 
Lawrence County —Arthur F. Hopkins, Daniel Wright, 
Franklin County —William Metcalf, Richard Ellis, 

Cotaco County—Thomas D. Crabb, Melkijah Vaughan. 
Clarke County —Reuben Saffold, James Magoffin, 

Cahawba County —Littlepage Sims. 

Conecuh County —Samuel Cook, 

Dallas County —William R. King. 

Marengo County —Washington Thompson. 

Marion County —John D. Terril. 

Lauderdale County —Hugh M’Vay. 

St. Clair County —David Conner. 

Autauga County. —James Jackson. 

Attest, John Campbell, Secretary of the Convention. 

On motion of Mr. King Resolved, that the Secretary of the 
Convention be instructed to deposit the enrolled Constitution in 
the office of the Secretary of State. 

Mr. Pickens (of Washington) offered the following resolu¬ 
tion, Resolved, that the thanks of this Convention be presented 
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to John W. Walker, President thereof, for the dignity, ability 
and impartiality, with which he has discharged the arduous duties 
of the chair. 

And the question being taken thereon, by the Secretary, it 
passed unanimously in the affirmative. 

Mr. President then rose and delivered the following address: 

“Gentlemen!—I receive with lively sensibility this fresh 
testimonial of your favor: while I have life, I shall never cease 
to cherish a grateful recollection of the uniform kindness and 
support of this enlightened Convention. It affords me sincere 
gratification to find that the manner in which I have been 
enabled to discharge the duties of the chair, has been satisfactory 
to you; and for the polite and flattering terms in which you have 
chosen to express your approbation, I tender you the return of 
warm and cordial thanks. 

The subject on which we were called to deliberate was of the 
first importance. Our labors are now at an end. We have given 
to the State of Alabama a Constitution—not indeed perfect— 
not precisely such as any one member of this body or perhaps 
of any individual of this community, would, unassisted, have 
framed in his closet. Yet emphatically republican and such as 
gives us a clear and indisputable title, to admission into the 
great family of the Union. If it has some faults, it has at the 
same time, many excellencies; and for all its defects it carries 
within itself the grand corrective of amendment. The people 
can mould it as they please. It proclaims the great first prin¬ 
ciples of liberty: It guards the equal rights of all, and some new 
features of vital interest, seem to promise the happiest results. 
The offspring of mutual concession and compromise, it occupies 
that middle ground on which a majority was found to unite. In 
the main we have all approved and signed it. Let us hope that 
it will be also approved by the people of Alabama; and that 
under its auspicious influence, they and their posterity, may long 
be free, prosperous and happy. 

Accept gentlemen for yourselves individually, my best wishes 
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for your health, happiness and long continued usefulness." 

On motion of Mr. Pickens (of Washington) ordered that the 
Convention do now adjourn sine die. 

Whereupon it was adjourned by the President accordingly. 

JOHN CAMPBELL, 

Secretary of the Convention. 
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THE ORIGINAL DRAFT OF THE ALABAMA 
CONSTITUTION OF 1819 AS REPORTED BY THE 
COMITTEE OF FIFTEEN, CLEMENT COMER CLAY, 

CHAIRMAN* 

By 

Malcolm C. McMillan 
Auburn 

ONE OF THE most important documents in early Alabama 
history is the report in Huntsville on July 13, 1819, of the 
Committee of Fifteen on a constitution for the new state of 
Alabama. Although printed for use of the convention, 1 no 
known copy of this printed report exists today. 2 In 1830, during 
the controversy over the biennial sessions amendment to the 
Alabama Constitution, new interest was aroused in Alabama’s 
first constitutional convention. In July of that year, because of 
the insistence of an unnamed correspondent, the Mobile Com¬ 
mercial Register printed the entire report and thus saved it for 
posterity. 3 Although the correspondence indicated that the 
document was rare and very important, the editor commented 
that he printed it “without professing to understand the par¬ 
ticular value of it at this time.” 4 Since the report differs in 
many respects from the final Constitution of 1819 as adopted, 
it is a document of some significance and is printed herein with 
the major alterations made by the convention indicated in 
footnotes. 8 


This article first appeared in the Alabama Lawyer, XX (1959), 5-34. It is 
reprinted in its entirety by permission of the Alabama Lawyer. 

Huntsville Alabama Republican, July 22, 1819. 

- It is not listed in Thomas W. Owen, A Bibliography of Alabama (1898) 
or Rhoda Coleman Ellison, A Check List of Alabama Imprints, 1807-1870 (1946). 
Research in the Library of Congress and various university libraries has failed to 
reveal a copy. 

Mobile Commercial Register, July 6, 8, 10, 13, 1830. 

A lbid., July 13, 1830. 

A detailed discussion of the Alabama Constitutional Convention of 1819 can be 
found in Malcolm C. McMillan, "The Alabama Constitution of 1819: A Study in 
Constitution Making on the Frontier,” The Alabama Review, III, (October, 1950), 
263-285; or idem., Constitutional Development in Alabama: A Study in Politics, 
the Negro, and Sectionalism (1955). It is not my intention to repeat those details 
here, but rather to edit the report and make it available to those interested in Ala¬ 
bama history. 
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To write the original draft of a constitution for Alabama, 
the convention appointed the following Committee of Fifteen: 0 
Chairman Clement Comer Clay, John Taylor and Henry Cham¬ 
bers of Madison County, Israel Pickens and Henry Hitchcock 
of Washington, John Watkins and John Murphy of Monroe, 
Thomas Bibb and Beverly Hughes of Limestone, William R. 
King of Dallas, Arthur F. Hopkins of Lawrence, Reuben Saf- 
fold of Clarke, John D. Bibb of Montgomery, Richard Ellis of 
Franklin, and George Phillips of Shelby County. Clay, chair¬ 
man of the committee, was already a lawyer-planter of some 
renown in Huntsville, with service in the Alabama territorial 
legislature. Two brothers of the territorial governor, William 
Wyatt Bibb, were members of the committee. Two other mem¬ 
bers, William R. King and Israel Pickens, had previously repre¬ 
sented North Carolina in the lower house of Congress. In fact, 
the committee contained most of the talent and experience in 
the convention (eleven lawyers, three physicians, and one mer¬ 
chant, most of whom were also planters), and was heavily 
weighted in favor of the planter counties of the Tennessee, the 
lower Tombigbee, and Alabama River valleys. Seven counties 
with a slave population of 40 per cent or more had nine of the 
fifteen members, six with a slave population of 30 per cent and 
less than 40 per cent had five members, and nine with a slave 
population of less than 30 per cent had only one member. Eight 
counties with a slave population of less than 30 per cent were 
not represented on the committee. Madison County in the 
Tennessee Valley, with a slave population of 49.26 per cent, had 
three members; while North Alabama had eight and South 
Alabama seven members. 7 

Among the more significant features of the original draft 
were the requirements that a voter be a white man and a mem¬ 
ber of the militia (unless exempt by law from military service), 
that the Federal ratio should be the basis of apportionment in 
the state legislature, that annual elections and annual sessions 
of the legislature be provided, and that a governor with veto 
power and some appointive power be elected by the people every 


* Journal of the Convention of 1819, (Huntsville, 1819), 6. 
’McMillan, Constitutional Development in Alabama, 34. 
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two years. The people were given participation in the amending 
process, liberal clauses protected the person of slaves, and de¬ 
tailed provisions (reflecting the Panic of 1819) were included 
for the establishment and regulation of banks. Significantly, 
there were no property or tax paying qualifications for voting 
or holding office in the report. 8 

The report of the committee was debated by the convention 
in the committee of the whole. Although the report was a very 
democratic document (when contrasted with the constitutions 
of the older and even the new frontier states), it was destined 
to be further liberalized by the convention itself. On July 26, 
1819, the St. Stephens Halcyon reported that the original draft 
“would undergo great alternations. Most of the professional men 
were on the committee; but there are many objections raised 
by plain men, who though they make no figure in the house, 
are men of good sound sense and republican principles.” In the 
convention, these “plain men,” mostly from the “white counties,” 
abolished the militia qualification for suffrage, defeated the 
efforts of the planters to count three-fifths of the slaves as a 
basis for representation in the state legislature, made the amend¬ 
ing process easier, reduced the minimum age for senator and 
representative, curtailed the power of the governor over legis¬ 
lation by allowing the legislature to pass a bill over his veto by 
a mere majority vote rather than a two-thirds vote, reduced 
residence requirements for voting and for election to the Senate, 
and made the clerks of court elective by the people. They failed, 
however, in their attempt to strike out life tenure for judges, 
and the judiciary emerged the most conservative article of the 
new constitution. The election of judges and many other officials 
by the people (soon to become an integral part of Jacksonian 
Democracy) was not even made an issue in the convention. 8 

The report of the Committee of Fifteen follows: 

The Committee appointed to draft a Constitution for the 
State of Alabama, make the following Report: 

We, the People of the Alabama Territory, having the right 

Ibid., 34-43. 

'Ibid., 44-4 6. 
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of admission into the General Government as a member of the 
Union, consistent with the Constitution and laws of the United 
States: assembled in Convention at the town of Huntsville, on 
Monday, the fifth day of July, one thousand eight hundred 
and nineteen, in pursuance of an act of Congress approved 2d 
March, 1819, entitled “an act to enable the people of the Ala¬ 
bama Territory to form a Constitution and State Government, 
and for the admission of such state in the Union on an equal 
footing with the original states” in order to establish justice, 
ensure tranquility, provide for the common defence, promote 
the general welfare, and to secure to ourselves and our posterity 
the rights of life, liberty and property, do ordain and establish 
the following CONSTITUTION, or form of Government, and do 
mutually agree with each other to form ourselves into a FREE 
AND INDEPENDENT STATE, by the name of “THE STATE 
OF ALABAMA.” and we do hereby ratify, confirm, and es¬ 
tablish the boundaries assigned to the State by the Act of Con¬ 
gress aforesaid, “to wit: Beginning at the point where the 31st. 
degree of north latitude intersects the Perdido River, thence 
east to the western boundary line of the State of Georgia: thence 
along said line to the southern boundary line of the State of 
Tennessee: thence west along said boundary line to the Tennes¬ 
see River: thence up the same to the mouth of Bear Creek: thence 
by a direct line to the northwest corner of Washington county: 
thence due south to the Gulph of Mexico; thence eastwardly in¬ 
cluding all islands within six leagues of the shore of the Perdido 
River: thence up the same to the beginning: subject to such 
alteration as is provided in the third section of the said Act of 
Congress. 10 


Article 1 — Declaration of Rights 
That the general, great and essential principles of liberty 

10 Although several minor changes of phraseology were made by the convention in 
the preamble, the most important alteration is the addition at this point of the 
words: "and subject to such enlargement as may be made by law, in consequence 
of any cession of territory by the United States, or either of them.” The cession 
of East Florida to the United States was pending and the convention wanted all 
of "East Florida west of the Appalachicola River” annexed to Alabama. The 
above clause was added and a committee to memorialize Congress on the subject 
was appointed. See Huntsville Alabama Republican , July 22, 1819, Journal of 
the Convention, 37. 
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and free government may be recognized and established, We 
Declare: 

Sec. 1 That all freemen, when they form a social compact 
are equal in rights; and that no man or set of men are entitled 
to exclusive, separate public emoluments or privileges; but in 
consideration of public services. 

Sec. 2 All political power is inherent in the people, and 
all free governments are founded on their authority, and insti¬ 
tuted for their benefit: and therefore they have at all times 
an unalienable, and indefensible right, to alter, reform or abolish 
their form of government, in such manner as they may think 
expedient. 

Sec. 3 No person in this state shall, upon pretence be 
deprived of the inestimiable privilege of worshiping God in the 
manner most agreeble to his own conscience; nor be compelled 
to attend any place of worship, contrary to his own faith and 
judgment: nor shall anyone ever be obliged to pay any tythes, 
taxes, or other rate for the building or repairing any place of 
worship, or for the maintenance of any minister or ministry. 

Sec. 4 No human authority ought, in any case whatever, 
to control or interfere with the rights of conscience. 

Sec. 5 No person shall be hurt, molested, or restrained, 
in his religious profession, sentiments or persuasion, provided 
he does not disturb others in their religious worship or private 
repose and comfort. 11 

Sec. 6 The civil rights, privileges, or capacities of any 
citizen shall in no wise be diminished or enlarged on account 
of his religious principles. 

Sec. 7 There shall be no establishment of religion by law; 
no preference shall ever be given by law to any religious sect, 

Several sections were deleted or added to the Declaration of Rights (compare 
original draft with Constitution of the State of Alabama, Huntsville, 1819) but 
from the historian’s standpoint the attempt of Harry Toulmin, who had left 
England because of religious persecution, to strengthen sec. 5 was the most im¬ 
portant issue. He was defeated in his attempt. See Huntsville Alabama Republican, 
July 22, 1819. One has to depend on the newspapers for the debates and changes 
made in the committee of the whole as no record of them is contained in the 
Journal of the Convention, 
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society, denomination or mode of worship: and no religious test 
shall ever be required as a qualification to any office or public 
trust under this State. 

Sec. 8 Every citizen may freely speak, write and publish 
his sentiments on all subjects, being responsible for the abuse 
of that liberty. 

Sec. 9 No law shall ever be passed to curtail or restrain 
the liberty of speech or of the press. 

Sec. 10 The people shall be secure in their persons, houses, 
papers and possessions from unreasonable seizures or searches, 
and no warrant to search any place, or to seize person or things, 
shall issue without describing them as nearly as maybe, nor 
without probable cause supported by oath or affirmation. 

Sec. 11 In all criminal prosecutions the accused has the 
right to be heard by himself and counsel, to demand the nature 
and cause of the accusation, to be confronted by the witnesses, 
against him, to have compulsory process for obtaining witnesses 
in his favor, and in all prosecutions, by indictment or informa¬ 
tion, a speedy public trial by an impartial jury of the county or 
district in which the offence shall have been committed; he shall 
not be compelled to give evidence against himself: nor shall he 
be deprived of his life, liberty or property but by due course of 
law. 

Sec. 12 No person shall be accused, arrested or detained 
except in cases ascertained by law, and according to the forms 
which the same has prescribed and no person shall be punished 
but in virtue of a law, established and promulgated prior to 
the offence and legally applied. 

Sec. 13 No person shall for any indictable offence, he 
proceded against criminally by information, except in cases 
arising in the land or naval forces, or the militia when in actual 
service, or by leave of the court for oppression or misdemeanor 
in office. 

Sec. 14 No person shall for the same offence be twice 
put in jeopardy of life or limb, nor shall any person's property 
be taken or applied to public use unless just compensation be 
made therefor. 
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Sec. 15 All courts shall be open, and every person for an 
injury done him in his lands, goods, person or reputation, shall 
have remedy by due course of law, and right and justice ad¬ 
ministered, without sale, denial or delay. 

Sec. 16 No power of suspending laws shall be exercised, 
except by the legislature or its authority. 

Sec. 17 Excessive bail shall not be required, nor exces¬ 
sive fines imposed, nor cruel nor unusual punishment inflicted. 

Sec. 18 All persons shall, before conviction, be bailable 
by sufficient securities, except for capital offences, when the 
proof is evident or the presumption great; and the privilege of 
the writ of “habeas corpus” shall not be suspended, unless when 
in case of rebellion, or invasion the public safety may require 
it. 


Sec. 19 The person of a debtor, where there is not strong 
presumption of fraud, shall not be detained in prison after de¬ 
livering up his estate for the benefit of his creditors, in such 
manner as shall be described by law. 

Sec. 20 No ex post facto law, nor law impairing the obli¬ 
gation of contracts shall be made. 

Sec. 21 No person shall be attainted of treason or felony 
by the legislature. 

Sec. 22 The estates of suicides shall descend or vest as 
in cases of natural death; and if any person shall be killed by 
casualty, there shall be no forfeiture by reason thereof. 

Sec.' 28 The citizens have a right, in a peaceable manner 
to assemble together for their common good, and to apply to 
those invested with powers of government for redress of griev¬ 
ances, or other proper purposes, by petition, redress or remon¬ 
strance. 

Sec. 24 Every citizen has a right to bear arms in defence 
of himself and the state. 

Sec. 25 No standing army shall be kept up without the 
consent of the legislature; and in that case no appropriation of 
money for its support shall be for a longer term than one year; 
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and the military shall in all cases, and at all times, be in strict 
subordination to the civil power. 

Sec. 26 No soldier in time of peace, shall be quartered in 
any house, without the consent of the owner; nor in time of war, 
but in a manner to be prescribed by law. 

Sec. 27 No title of nobility or hereditary distinction, 
privilege, honor or emoulument, shall ever be granted or con¬ 
ferred in this state: Nor shall any office be created the appoint¬ 
ment of which shall be for a longer term than during good 
behaviour. 

Sec. 28 Emigration from this state shall not be prohibited 
nor shall any citizen by exiled. 

Sec. 29 The right of trial by jury shall remain inviolate. 

Sec. 30 This enumeration of certain rights shall not be 
construed to deny or disparage others retained by the people; 
and to guard against any encroachments on the rights herein 
retained, or any transgression of the high powers herein dele¬ 
gated, we declare, that everything in this article is excepted 
out of the general powers of government, and shall forever re¬ 
main inviolate; and that all laws contrary thereto, or to the fol¬ 
lowing provisions shall be void. 

Article 2 — Distribution of Powers 

Sec. 1 The powers of the government of the State of Ala¬ 
bama shall be divided into three distinct departments; and each 
of them confided to a separate body of magistracy to wit, those 
which are legislative, to one; those which are executive to an¬ 
other, and those which are judicial to another. 

Sec. 2 No person, or collection of persons, being of one 
of these departments, shall exercise any power, properly belong¬ 
ing to either of the others, except in the instances hereinafter 
directed or permitted. 

Article 3 — Legislative Department 

Sec. 1 The legislative power of this state, shall be vested 
in two distinct branches; the one to be stiled the Senate, the 
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other the House of Representatives, and both together “the gene¬ 
ral assembly of the State of Alabama” and the style of their 
laws shall be, “Be it enacted by the Senate and the House of 
Representatives of the State of Alabama in general assembly 
convened.” 

Sec. 2 The members of the House of Representatives shall 
be chosen by the qualified electors, and shall serve for the term 
of one year, from the day of the commencement of the general 
election and no longer. 

Sec. 3 The Representatives shall be chosen every year on 
the first Monday and the day following in August. 12 

Sec. 4 No person shall be a Representative unless he be 
a white man, a citizen of the United States, and shall have been 
an inhabitant of this state two years next preceding his elec¬ 
tion, and the last year thereof a resident of the county, city or 
town for which he shall be chosen and shall have attained the 
age of twenty three years. 13 

Sec. 5 Every white male person of the age of twenty one 
years or upwards, who shall be a citizen of the United States, 
and shall have resided in this state one year next preceding an 
election, and the last six months 14 within the county, city or town 
in which he offers to vote, and shall be enrolled in the militia 


'"The convention added to this section: 


"until otherwise directed by law.” 


>J On motion of Marmaduke Williams, the convention voted, 29 to 13 to strike out 
"twenty-three years” and substitute "twenty one years.” President John W. 
Walker, Henry Chambers, John M. Taylor, and Henry Minor of Madison; John 
Watkins of Monroe; John D. Bibb of Montgomery; Israel Pickens and Henry 
Hitchcock of Washington; Samuel H. Garrow and Harry Toulmin of Mobile; 
William R. King of Dallas; Hugh McVay of Lauderdale; and Littlepage Sims of 
Cahawba voted in the negative. Journal of the Convention, 21; Huntsville Ala¬ 
bama Republican, July 22, 1819. Williams was a candidate for governor against 
William Wyatt Bibb in the first campaign which followed the adoption of the 
constitution. In this campaign, his friends claimed that he had worked in the 
convention "to suppress a formidable coalition, and to prevent the seeds of 
aristocracy being sown in our constitution.” Ibid., September 18, 1819. 




Hie convention struck out "six months” and provided for "three months. 


» 
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thereof except exempted by law from military service 15 shall be 
deemed a qualified elector; no elector shall be entitled to vote 
except in the county, city or town; (entitled to separate represen¬ 
tation) in which he may reside at the time of the election. 

Sec. 6 Electors shall in all cases, except in those of trea¬ 
son, felony, or breach of the peace, be privileged from arrest 
during their attendance at elections, and in going to and re¬ 
turning from the same. 

Sec. 7 In all elections by the people, the electors shall 
vote by ballot until the general assembly shall otherwise direct. 

Sec. 8 Elections for Representatives for the several coun¬ 
ties shall be held at the place of holding their respective courts, 
or in the several election districts, into which the legislature may 
divide any county, provided, that when it shall appear to the 
legislature that any city or town has a number of inhabitants, 
entitled to representation equal to the ratio then fixed, such city 
or town shall have a separate representation, accoring to the 
number of inhabitants therein entitled to representation which 
shall be retained so long as such city or town, shall contain a 
number of inhabitants entitled to representation equal to the 
ratio which may from time to time be fixed by law; and there¬ 
after, and during the existence of the right of separate repre¬ 
sentation in such city or town, elections for the county in which 
such city or town entitled to such representation, is situated, 
shall not be held in such city or town, provided, that if the resi- 
dium or fraction of any city or town, entitled to separate repre¬ 
sentation, shall when added to the residium of the county in 
which it may lie, be equal to the ratio fixed by law for one rep¬ 
resentative, then the aforesaid county, city or town, having the 
largest residium, shall be entitled to such representation, and 
provided, also, that when there are two or more counties adjoin¬ 
ing, which have residiums or fractions over and above the ratio 


15 


The militia qualification for suffrage (found also in the Mississippi Constitu¬ 
tion of 1817) was striken out by the convention. As the decision, was made in the 
committee of the whole no record exists of the vote in the Journal and the author 
has found no newspaper account. Journal of the Convention , 21; Huntsville Ala¬ 
bama Republican, July 22, 1819, Late in the convention, an attempt by Thomas 
Bibb and Israel Pickens, to leave to the legislature the power to give suffrage to the 
free Negro was defeated. Journal of the Convention, 27. 
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then fixed by laws if said residiums or fractions when added 
together will amount to such ratio, in that case, one representa¬ 
tive shall be added to that county having the largest residium. 

Sec. 9 The General Assembly shall at their first meeting 
and in the years 1824 and 1825 and every five years thereafter, 
cause an enumeration to be made of all the inhabitants of the 
state, and the whole number of the representatives shall at the 
first session held after making such enumeration be fixed by 
general assembly and appointed among the several counties, 
cities or towns, entitled to separate representation according 
to their respective numbers of white inhabitants, including 
three fifths of all other persons, 16 Indians not taxed excepted, 
and the said apportionment when made shall not be subject to 
alteration until after the next census shall be taken. The House 
of Representatives shall not consist of less than forty four, nor 

more than sixty members until the number of inhabitants, en¬ 
titled to representation, shall be one hundred thousand, and 
after that event, at such ratio that the whole number of repre¬ 
sentatives shall never be less than sixty nor more than one hund¬ 
red members, provided however that each county shall be en¬ 
titled to at least one representative. 

Sec. 10 The whole number of Senators shall at the seve¬ 
ral periods of making the enumeration before mentioned, be 
fixed by the general assembly, and appointed among the several 
districts to be established by law, according to the whole num- 


le The three-fifths clause (here and in Sec. 10) was stricken out and the white basis 
for representation provided for. This is one of the most important changes in the 
report. It favored the "white counties” and, surprisingly enough, John W. Walker 
of Madison County, with a heavy slave population, made the motion to reject the 
federal ratio. Huntsville Alabama Republican, July 22, 1819. Although no 
record of the debate or vote has been found by the author, it was probably a con¬ 
cession which the convention had to make to the "white counties.” At this time, 
Georgia, from whence many members of the convention had migrated, used the 
federal ratio in apportioning representation in her legislature, but it had been 
rejected in the Mississippi convention in 1817. The "white basis” remained the 
basis of representation in the Alabama legislature until 1868, and as the state 
developed this basis favored North Alabama over South Alabama. McMillan, 
Constitutional Development in Alabama, 36, 136. 
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ber of white inhabitants," including three fifths of all other 
persons, Indians not taxed excepted, contained in each, and shall 
never be less than one fourth nor more than one third of the 
whole number of representatives. 

Sec. 11 When a senatorial district shall be composed of 
two or more counties, it shall not be entirely separated by any 
county belonging to another district; and no county shall be 
divided in forming a district. 

Sec. 12 Senators shall be chosen by the qualified electors, 
for the term of three years, 18 at the same time, in the same man¬ 
ner, and at the same places, where they may vote for members 
of the House of Representatives; and no person shall be a Sena¬ 
tor unless he be a white man, a citizen of the United States, and 
shall have been an inhabitant of this State four years next pre¬ 
ceding his election, and the last year thereof a resident of the 
district from which he shall be chosen, and shall have attained 
to the age of thirty years. 19 

Sec. 13 The House of Representatives, when assembled 
shall choose a speaker, and its other officers; 20 each house shall 
judge of the qualifications, elections and returns of its own mem¬ 
bers; but a contested election shall be determined in such man¬ 
ner as shall be directed by law. 


At this point, South Alabama’s delegates made an unsuccessful but determined 
fight to secure “county representation” (not necessarily based on population) in 
the Senate. This produced "more animated debate than any question which had 
previously been brought before the committee, in which gentlemen of the first 
talents in the convention participated. Messrs. Hitchcock, Toulmin, King, and 
Pickens supported the amendment; which was opposed by Messrs. Clay, Hopkins, 
President Walker, Taylor and Townes.” Huntsville Alabama Reptiblican, July 
22, 1819. The section was rewritten but its meaning not changed. 

IS 

An attempt was made in the committee of the whole "to lessen the time of service 
of Senator from three years to two, which was lost, by the vote of the chair.” 
John Murphy of Monroe was in the chair. Ibid . 

1 Also, in the committee of the whole, the convention changed the "four years” in 
this section to "two years,” and reduced the age for Senator from "thirty” to 
"twenty seven” years. Ibid. A new section, which became section 13 of the new 
constitution, providing that the Senators be classified into three groups by lot 
and their tenure staggered, was added by the convention at this point. 

Here the convention added the words: "and the Senate shall, annually, choose a 
president, and its other officers.” See Constitution of 1819, Art. Ill, section 14. 
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Sec. 14 A majority of each House shall constitute a quo¬ 
rum to do business, but a smaller number may adjourn from 
day to day, and may compel the attendance of absent members 
in such manner, and under such penalties as each House may 
provide. 

Sec. 15 Each House may determine the rules of its own 
proceedings, punish members for disorderly behaviour, and 
with the consent of two thirds, expel a member, but not a second 
time for the same cause; and shall have all other powers neces¬ 
sary for a branch of the legislature of a free and independent 
State. 

Sec. 16 Each House during the session, may punish by 
imprisonment, any person not a member, for disrespectful or 
disorderly behaviour in the presence, or for obstructing any of 
its proceedings: provided that such imprisonment shall not at 
any time exceed forty eight hours. 

Sec. 17 Each House shall keep a journal of its proceed¬ 
ings, and publish the same immediately after its adjournment, 
excepting such parts as, in its judgment may require secrecy; 
and the yeas and nays of the members of either house on any 
question, shall, at the desire of any two members present, be 
entered on the journals. 21 

Sec. 18 Senators and Representatives shall in all cases, 
except treason, felony or breach of the peace, be privileged from 
arrest during the session of the General Assembly, and in going 
to and returning from the same, allowing one day for every 
twenty miles such member may reside, from the place at which 
the General Assembly is convened; nor shall any member, be 
liable to answer for any thing spoken in debate in either house 
in any court or place elsewhere. 

Sec. 19 When vacancies happen in either House, the Gov¬ 
ernor, or the person exercising the powers of the Governor, 
shall issue writs of election to fill such vacancies. 


2i** 

| he convention added: "Any member of either house shall have liberty to dissent 
r °m, or protest against, any act or resolution which he may think injurious to the 

public or an individual, and have the reasons of his dissent entered on the journals.” 
(bid., sec. 18. 
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Sec. 20 The doors of each House shall be open except on 
such occasions as in the opinion of the house may require 
secrecy. 

Sec. 21 Neither House shall, without the consent of the 
other, adjourn for more than three days, nor to any other place 
than that in which they may be sitting. 

Sec. 22 Bills may originate in either house, and be 
amended, altered or rejected by the other; but no bill shall have 
force of a law until on three several days it be read in each 
House, and free discussion be allowed thereon, unless in cases 
of urgency, four fifths of the House in which the bill shall be 
depending may deem it expedient to dispense with this rule; 
and every bill, having passed both Houses, shall be signed by 
the Speaker and President of their respective Houses; provided, 
that all bills for raising revenue, shall originate in the House 
of Representatives, but the Senate may amend or reject them 
as other bills. 

Sec. 23 Each member of the General Assembly shall re¬ 
ceive from the public treasury, such compensation for his services 
as may be fixed by law; but no increase of compensation shall 
take effect during the session at which such increase shall have 
been made. 

Sec. 24 No Senator or Representative shall, during the 
term for which he shall have been elected, be appointed to any 
civil office of profit under this state which shall have been 
created, or the emoluments of which shall have been increased 
during such term; except such offices as may be filled by 
elections by the people. 

Sec. 25 No Judge of any court of law or equity, Secretary 
of State, Attorney General, Clerk of any court of record, Sheriff 
or Collector, or any person holding any lucrative office under 
the United States, (the office of post master excepted), this 
State, or any other power, shall be eligible to the General 
Assembly; provided that offices in the militia to which there is 
attached no annual salary, or the office of justice of peace, or 
that of the quorum or county court shall not be deemed lucrative. 



SPRING AND SUMMER, 1969 


107 


Sec. 26 No person who hereafter may be a collector or 
holder of public monies, shall have a seat in either house of the 
General Assembly 22 until he shall have accounted for and paid 
into the treasury, all sums for which he may be accountable. 

Sec. 27 The first election for Senators and Representatives 
shall be general throughout the State; and shall be held on the 
third Monday and Tuesday in September next. 

Sec. 28 The first session of the General Assembly shall 
commence on the fourth Monday in October next, and be held 
at the town of Huntsville, and thereafter at the town of Cahaba, 
provided however, that the General Assembly shall at the first 
session to be held in the year 1826, have power to fix the 
permanent seat of Government. 22 

Article 4 — Executive Department 

Sec. 1 The Supreme executive power of this state shall be 
vested in a chief magistrate, who shall be styled the Governor 
of the State of Alabama. 

,! The convention added: "or be eligible to any office of trust or profit under this 
State.” 

,3 The controversy over the location of the capital was the cause of bitter feeling in 
the convention between North and South Alabama. The terrtiorial legislature had 
created a commission, headed by territorial Governor William Wyatt Bibb, who 
almost without the aid of the other two commissioners had chosen Cahawba in 
South Alabama. This location was unsatisfactory to North Alabama, which 
wanted it at Tuscaloosa. The Committee of Fifteen reported in favor of 
Cahawba on a temporary basis, providing that the permanent seat of government 
would be fixed in the year 1826. In order to placate North Alabama, the first 
session of the legislature was to be held in Huntsville. This controversy, with 
Marmaduke Williams the main spokesman for North Alabama was continued on 
the floor of the convention. The year 1826 was changed to 1825 and the phrase 
added that the decision made at that time “shall not thereafter be changed.” 
Because of the intense feeling against Governor Bibb, it was provided that the bill 
for the permanent location of the capital (at Cahawba or elsewhere) would not 
require the “executive concurrence.” If the legislature made no provision in 
1825, the capital was to remain at Cahawba. It was further provided on motion 
of C. C. Clay: “That the general assembly shall make no appropriations, previous 
to the year one thousand eight hundred and twenty-five, for the building of any 
other State-house than that now provided for by law.” Constitution of 1819 , Art. 
S Sec. 29; Journal of the Convention, 22, 33; Huntsville Alabama Republican , 
August 12, 1819; McMillan, Constitutional Development in Alabama, 37, 56, 
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Sec. 2 The Governor shall be elected by the qualified 
electors at the time and places, when they shall respectively 
vote for representatives. 

Sec. 3 The returns of every election for Governor shall be 
sealed up and transmitted to the seat of Government, directed 
to the speaker of the House of Representatives, who shall, during 
the first week of the session, open and publish them in the 
presence of both houses of the General Assembly. The person 
having the highest number of votes shall be Governor, but if 
two or more shall be equal and highest in votes, one of them 
shall be chosen Governor by the joint vote of both houses. 
Contested elections for Governor shall be determined by both 
houses of the General Assembly, in such manner as shall be 
prescribed by law. 

Sec. 4 The Governor shall hold his office for the term of 
two years from the time of his installation and until his 
successor shall be duly qualified, but should not be eligible for 
more than four years for any term of six years; he shall be at 
least thirty years of age, shall be a native citizen of the United 
States, and shall have resided in this state at least four years 
next preceeding the day of his election. 

Sec. 5 He shall at stated times receive a compensation for 
his services, which shall not be increased or diminished during 
the term for which he shall have been elected. 

Sec. 6 He shall be commander in chief of the Army and 
Navy of this state, and of the militia thereof, except when they 
shall be called into the service of the U. States. 24 

Sec. 7 He may require information in writing from the 
officer^ in the executive department, on any subject relating to 
the duties of their respective offices. 

Sec. 8 He may on extraordinary occasions convene the 
general assembly at the seat of government or at a different 
place, if that shall have become, since their last adjournment, 
dangerous from an enemy, or from contagious disorders, and 


! ‘The convention added: “And when acting in the service of the United States, the 
general assembly shall fix his rank.” Constitution of 1819 , Art. IV, sec. 6. 
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in case of disagreement between the two houses with respect 
to the time of adjournment, he may adjourn them to such time 
as he shall think proper not beyond the day of the next annual 
meeting of the general assembly. 

Sec. 9 He shall, from time to time, give to the general 
assembly information of the state government and recommend 
to their consideration such measures as he may deem expedient. 

Sec. ■ 10 He shall take care that the laws be faithfully 
executed. 

Sec. 11 In all criminal and penal cases, except in those 
of treason, and impeachment, he shall have power to grant 
reprieves and pardons, and remit fines and forfeitures, under 
such rules and regulations as shall be prescribed by law. In 
case of treason, he shall have power, by and with the advice and 
consent of the Senate, to grant reprieves and pardons; and he 
may, in the recess of the senate, respite the sentence until the 
end of the next session of the General Assembly. 

Sec. 12 There shall be a seal of this state, which shall be 
kept by the Governor, and used by him officially, and the present 
seal of the Territory shall be the seal of the state until otherwise 
directed by the General Assembly. 

Sec. 13 All commissions shall be in the name and by the 
authority of the State of Alabama, be sealed with the state seal 
and signed by the Governor, and attested by the Secretary of 
State. 

Sec. 14 He shall nominate, and by and with the consent of 
the Senate appoint and commission all officers, the appointment 
of whom is not otherwise directed by this Constitution: and all 
offices which may be created by the General Assembly shall be 
filled in such manner as may be directed by law. 25 


This whole section was striken out by the convention—thus taking from the 
governor most of the appointive power left him by the original report, which in 
this respect favored the legislature over the executive. The whole trend in the 
convention was toward weakening the power of the governor as outlined in the 
original draft. Mobile Gazette and Commercial Advertiser, August 25, 1819. 
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Sec. 15 There shall be a Secretary of State” who shall 
continue in office during the term of two years. He shall keep a 
fair register of all the official acts and proceedings of the 
Governor, and shall when required lay the same, and all papers, 
minutes and vouchers relative thereto before the General 
Assembly, and shall perform such other duties as may be 
required of him by law. 

Sec. 16 Vacancies that may happen in offices, the appoint¬ 
ment to which is invested in the Governor and Senate, or in the 
General Assembly, shall be filled by the Governor, during the 
recess of the General Assembly, by granting commissions which 
shall expire at the end of the next session. 

Sec. 17 Every bill which shall have passed both Houses 
of the General Assembly shall be presented to the Governor, if 
he approve, he shall sign it, but if not, he shall return it with 
his objections [to the house in which it shall have originated, 
who shall enter the objections] 27 at large upon the Journals, and 
proceed to reconsider it; if after such reconsideration two thirds® 
of that House shall agree to pass the bill, it shall be sent, with 
the objections, to the other House, by which it shall likewise be 
reconsidered; if approved by two thirds of that House, it shall 
become a law; but in such cases the votes of both houses shall 
be determined by the yeas and nays, and the names of the 
members voting for or against the bill, shall be entered on the 


20 After having denied the governor the appointment of the Secretary of State, with 
the advice and consent of the Senate* the convention added at this point: ap¬ 
pointed by joint vote of both houses of the general assembly.” Constitution of 
1819, Art. IV, sec. 14. 

27 The printer left out a line here and the material supplied in brackets is from the 
Constitution of 1819, which is presumably the same. 

2S On motion of C. C. Clay, the convention replaced the two-thirds majority neces¬ 
sary to override the governor’s veto with “a majority of the whole number” elected 
to each house. Marmaduke Williams and John Murphy led an unsuccessful move¬ 
ment in the convention to deny the governor any veto power. They were opposed 
in debate by Hopkins, Clay, Hughes and Walker. An amendment by Harry 
Toulmin providing that "only those bills which shall not have passed by a majority 
of the whole number of both houses be submitted to the governor” was lost by 
the vote of the chair. Israel Pickens spoke in favor of Toulmin’s amendment and 
Taylor, Hitchcock, Clay, Saffold, Hughes, and Walker spoke against. Mobile 
Gazette and Commercial Advertiser, August 25, 1819. 
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Journals of each House respectively: If any bill shall not be 
returned by the Governor within five days, Sundays excepted, 
after it shall have been presented to him, the same shall be a law 
in like manner as if he had signed it, unless the General 
Assembly by their adjournment prevent its return, in which 
case it shall not be a law. 

Sec. 18 Every order, resolution, or vote to which the con¬ 
currence of both Houses may be necessary, except on questions 
of adjournment, shall be presented to the Governor, and before 
it shall take effect, be approved by him, or being disapproved, 
shall be repassed by both Houses according to the rules and 
limitations prescribed in the case of a bill. 

Sec. 19 In case of the impeachment of the Governor, his 
removal from office, death, refusal to qualify, resignation, or 
absence from the state, the President of the Senate shall exercise 
all the power and authority appertaining to the office of Gover¬ 
nor until the time pointed out by this constitution for the election 
of Governor shall arrive, unless the General Assembly shall 
provide by law for the election of a Governor to fill such vacancy, 
or until the Governor absent or impeached shall return or be 
acquitted. 

Sec. 20 If during the vacancy of the office of Governor, 
the President of the Senate shall be impeached, removed from 
office, refuse to qualify, resign, die or be absent from the state, 
the speaker of the House of Representatives, shall in like man¬ 
ner administer the Government. 

Sec. 21 The President of the Senate or Speaker of the 
House of Representatives during the time they respectively ad¬ 
minister the Government, shall receive the same compensation 
which the Governor would have received had he been employed 
in the duties of his office. 

Sec. 22 A sheriff shall be elected in each county by the 
qualified electors thereof, who shall hold his office for three 
years, unless sooner removed and who shall not be eligible to 
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serve either as principal or deputy for the three succeeding 
years. 20 

Sec. 23 The Governor shall always reside, during the 
session of the General Assembly, at the place where their session 
may be held, and at all times, whenever in his opinion, the 
public good may require. 

Sec. 24 No person shall hold the office of Governor, and 
any other office or commission, civil or military, either in this 
state or under any state, or the U. S., or any power, at one and 
the same time. 

Sec. 25 A State Treasurer and a Comptroller of public 
accounts shall be annually appointed by the General Assembly. 

Militia 

Sec. 1 The General Assembly shall provide by law for 
organizing and discipling the militia of this State in such 
manner as they shall deem expedient, not incompatible with the 
constitution and laws of the United States in relation thereto. 

Sec. 2 Those persons who conscientiously scruple to bear 
arms shall not be compelled to do so, but shall pay an equivalent 
for personal service. 

Sec. 3 The Governor shall have power to call forth the 
militia to execute the laws of the State, to suppress insurrections 
and repel invasions. 

Sec. 4 The Governor shall appoint his own Aids-de-camp; 
he shall nominate and by and with the advice and consent of 
the Senate appoint Majors General, Brigadiers General, Adju¬ 
tants General, and Quarter-Masters General, and all other offi¬ 
cers of the militia shall be elected or appointed in such manner 


^'Speeches in opposition to popular election of the sheriff were made in the commit 
tee of the whole by Chambers, Hopkins, Taylor, and King. Clay, Hughes, Hitch- 
cock, McVay, Walker, and Toulmin favored the plan and the report of the com¬ 
mittee remained unchanged. Determined opposition to the provision against the 
sheriff succeeding himself was also defeated. In this case, Clay, Pickens, ant! 
Hopkins supported the report and Taylor and Williams opposed it. Ibid,; McMillan, 
Constitutional Development in Alabama, 39. 
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as the General Assembly shall from time to time direct, and all 
militia officers shall be commissioned by the Governor. 30 

Sec. 5 Majors General shall appoint their Aids-de-camp, 
and all other division staff officers; Brigadiers General shall 
appoint their Aids and all other brigade staff officers; and 
Colonels shall appoint their regimental staff officers. 

Sec. 6 The General Assembly shall by law fix the method 
of dividing the militia into divisions, regiments, batallions, and 
companies, and shall fix the rank of all staff officers. 

Article 5 — Judicial Department 

Sec. 1 The Judicial power of this state shall be vested in a 
Supreme Court; circuit courts to be held in each county in the 
State and such inferior courts of law and equity 31 as the legis¬ 
lature may from time to time direct, ordain and establish. 

Sec. 2 The Supreme Court, except in cases otherwise 
directed by this Constitution shall have appellate jurisdiction 
only which shall be coextensive with the State, under such 
restrictions and regulations, not repugnant to this Constitution, 
as may from time to time be prescribed by law. 32 

Sec. 3 The Supreme Court shall consist of not less than 
three Judges, nor more than five; the majority of whom shall 
form a quorum and one of whom shall be styled and com¬ 
missioned Chief Justice; provided that no judge of the Supreme 
Court shall be appointed before the commencement of the first 


*°The governor’s appointive power was further reduced by striking out this section in 
favor of: "All officers of the militia shall be elected or appointed in such manner 
as may be prescribed by law: Provided, That the general assembly shall not make 
any such elections or appointments, other than those of adjutants-general and 
quartermasters-general.” Constitution of 1819 , Art. IV, sec. 4; Mobile Gazette 
and Commercial Advertiser, August 2 5, 1819. 

Jl The convention added at this point: "to consist of not more than five members.” 
Constitution of 1819 , Art. V, sec. 1. Many sections of the report on the judiciary 
were rearranged and changed in style but not as to intent. 

'The convention added: "Provided, That the supreme court shall have power to 
issue writs of injunction, mandamus, quo warranto y habeas corpus , and such other 
remedial and original writs as may be necessary to give it a general superintendence 
and control of inferior jurisdictions,” on motion of President John W. Walker. 
Ibid., Art. V, sec, 2.; Mobile Gazette and Commercial Advertiser August 25, 1819. 
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session of the General Assembly, which shall be begun and held 
after the first day of January in the year of our Lord one 
thousand eight hundred and twenty-five. 

Sec. 4 The Supreme Court shall be holden at the seat of 
government, but may adjourn to a different place if that place 
shall have become dangerous from an enemy or from contagious 
disorders. 

Sec. 5 For Circuit Courts the State shall be divided into 
convenient districts, and each district shall contain not less 
than three nor more than six counties: and for each district 
there shall be appointed a Judge or Judges who shall, after his 
or their appointment, reside in the district for which he or they 
are appointed. 

Sec. 6 The Circuit Court shall have original jurisdiction in 
all matter civil and criminal within this State not otherwise 
excepted in this Constitution; but in civil cases, only when the 
matter or sum in controversy exceeds fifty dollars. 

Sec. 7 A Circuit Court shall be held in each county in the 
State at least twice in every year; and the judges of the several 
circuit courts may hold courts for each other where they may 
deem it expedient and shall do so when directed by law. 

Sec. 8 Until the Judges of the Supreme Court are ap¬ 
pointed, the powers of that court shall be vested in, and its duties 
performed by the Judges of the several circuit courts, within 
this state; and they or a majority of them shall hold such 
sessions of the Supreme Court and at such times as may be 
directed by law. 

Sec. 9 The Legislature shall previous to the commence¬ 
ment of the first session of the General Assembly, which shall 
be begun and holden after the first day of January eighteen 
hundred and thirty,” establish .a court or courts of chancery with 
exclusive original equity jurisdiction; and until the establish¬ 
ment of such court or courts, the said jurisdiction shall be vested 
in the circuit courts respectively. Provided that the Judges of 

w On motion of Thomas Bibb in the committee of the whole, the convention struck 
out the year 1830 and left the legislature free to establish such a court at any 
time. Ibid. 
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the several circuit courts shall have power to issue writs of 
injunction, returnable into the Courts of Chancery and such 
other equity jurisdiction as may from time to time be prescribed 
by law. 

Sec. 10 The Legislature shall have power to establish in 
each county within this state, an inferior court to consist of not 
more than five members with such jurisdiction as they may by 
law direct; a court of probate for the granting of letters testa¬ 
mentary and of administration for orphans business, for county 
police, and for the trial of slaves. 

Sec. 11 A competent number of Justices of the Peace shall 
be appointed in and for each county, in such term of office as 
the Legislature may direct. Their jurisdiction in civil cases 
shall be limited to causes in which the amount in controversy 
shall not exceed fifty dollars. And in all cases tried by a 
Justice of the Peace, right of appeal shall be secured under 
such rules and regulations as may be prescribed by law. 

Sec. 12 Judges of the Supreme and Circuit Courts and 
Courts of Chancery shall, at stated times, receive for their 
services a compensation which shall be fixed by law, and shall 
i not be diminished during their continuance in office, but they 
| shall receive no fees or perquisites of office, nor hold any other 
| office of profit or trust under this State, the United States, or 
j any other power. 

Sec. 13 Chancellors, Judges of the Supreme Court, and 

I Judges of the Circuit Courts shall be elected by joint vote of both 

■* r 

i houses of the General Assembly; and Judges of the inferior 
j courts shall be nominated by the Governor, and appointed by 
[ and with the advice and consent of the Senate.® 1 

i 

i Sec. 14 The Judges of the several Courts in this State, 
[ shall hold their offices during good behavior; 33 and for wilful 
I neglect of duty, or other reasonable cause which shall not be 

I 

[ sufficient ground for impeachment, the Governor shall remove 

| 

i> 

Likewise, on motion of Thomas Bibb, the last part of this section was deleted and 
judges of the inferior courts made elective by the general assembly. Ibid. 

% 

\ An amendment from the floor to limit the tenure of judges to six years was de¬ 
feated by a vote of 25 to 18. Journal of the Convention. 29. 


116 


ALABAMA HISTORICAL QUARTERLY 


any of them on the address of two thirds of each House of the 
General Assembly; provided, however, that the cause or causes 
for which such removal shall be stated at length in such address 
and on the journals of each House; and provided further that 
the cause or causes shall be notified to the judge so intended 
to be removed, and he shall be admitted to a hearing in his own 
defence f before any vote for such address shall pass; and in all 
such cases the vote shall be taken by yeas and nays, and entered 
on the journals of each House respectively; and provided also, 
that the judges of the several Circuit Courts who shall be ap¬ 
pointed before the commencement of the first session of the 
General Assembly, w T hich shall be begun and held after the first 
day of January in the year of our Lord one thousand eight 
hundred and twenty-five, shall only hold their offices during 
good behaviour until the end of the said session at which time 
their commissions shall expire. 

Sec. 15 No person who shall have arrived at the age of 
seventy years shall be appointed to or continue in the office of 
judge of this State. 

Sec. 16 Each court shall appoint its own clerk, who shall 
hold his office during good behaviour, but shall be removable 
therefrom for neglect of duty or misdemeanor in office by the 
Supreme Court, which court shall determine both the law and 
the fact. 37 

Sec. 17 The Judges of the Supreme Court shall by virtue 


'"Thomas Bibb also tried to strike out that part of sec. 14, which provided for giving 
a judge (intended to be removed by address of the general assembly), notice of the 
cause or causes of such address—and for admitting him at the bar of each house 
in his defense. The motion, which failed to pass, was supported in debate by Bibb, 
Murphy, Phillips, and Hitchcock and opposed by Toulmin, Townes, Saffold and 
Walker., Mobile Gazette and Commercial Advertiser, August 25, 1819. 

" 7 After extended debate, this section was completely rewritten to provide for the 
election of clerks for a four year term by the "qualified electors in each county’ 
and for their removal by law as the legislature might prescribe. Ibid., Journal of 
the Convention, 23-26. After election by the people was decided on. Clay tried to 
secure a provision requiring the elected clerk to secure a certificate from a judge 
of the Circuit or Supreme Court for qualification, but the motion was defeated 
by a vote of 25 to 17. Finally, it was provided that after 1826, the legislature 
"may prescribe a different mode of appointment, but shall not make such appoint¬ 
ment.” Journal of the Convention, 25, 30. 



SPRING AND SUMMER, 1969 


117 


of their offices be conservators of the peace throughout the 
state as also the Judges of the Circuit Courts in their respective 
districts, and Judges of the inferior courts in their respective 
counties. 

Sec. 18 The style of all processes shall be “the State of 
Alabama” and all prosecutions shall be carried on in the name, 
and by the authority of the State of Alabama, and shall conclude 
against the peace and dignity of the same. 

Sec. 19 There shall be an Attorney General for the State, 
and as many district attorneys as the General Assembly may 
deem necessary, to be elected by a joint vote thereof, who shall 
hold their offices for the term of four years, and shall receive 
for their services a compensation, which shall not be diminished 
during their continuance in office. 

Impeachments 

Sec. 1 The House of Representatives shall have the sole 
power of impeaching. 

Sec. 2 All impeachments shall be tried by the Senate; when 
setting for that purpose the Senators shall be on oath or 
affirmation; and no person shall be convicted without the 
concurrence of two thirds of the members present. 

Sec. 3 The Governor and all civil officers, shall be liable 
to impeachment for any misdemeanor in office; but judgment 
in such cases shall not extend further than removal from office 
and to disqualification to hold any office of honor, trust, or 
profit, under the State; but the party convicted shall nevertheless 
be liable and subject to indictment, trial and punishment accord¬ 
ing to law. 


Article 6 — General Provisions 

Sec. 1 The members of the General Assembly and all 
officers, executive and judicial, before they enter on the execu¬ 
tion of their respective offices, shall take the following oath or 
affirmation, to wit: “I solemnly swear (or affirm as the case 
may be) that I will support the Constitution of the United 
States, and Constitution of the State of Alabama, so long as I 
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continue a citizen thereof and that I will faithfully discharge 

to the best of my abilities the duties of_according to 

law, so help me God.” 

Sec. 2 Treason against the State shall consist only in 
levying war against it, or in adhering to its enemies, giving 
them aid and comfort. No person shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, 
or his own confession in open court. 

Sec. 3 The General Assembly shall have power to pass such 
penal laws, to suppress the evil practice of duelling extending 
to disqualification from office or the tenure thereof as they may 
deem expedient. 

Sec. 4 Every person shall be disqualified from holding an 
office or place of honor or profit under the authority of this 
State, who shall be convicted of having given or offered any 
bribe to procure his election or appointment. 

Sec. 5 Laws shall be made to exclude from office, from 
suffrage, and from serving as Jurors, those who shall hereafter 
be convicted of bribery, perjury, forgery, or other high crimes 
or misdemeanors,—the privilege of free suffrage shall be sup¬ 
ported by laws regulating elections, and prohibiting under 
adequate penalties, all undue influence thereon, from power, 
bribery, tumult or other improper conduct. 

Sec. 6 In all elections by the General Assembly, the mem¬ 
bers thereof, shall vote viva voce , and the votes shall be entered 
on the Journals. 

Sec. 7 No money shall be drawn from the Treasury but in 
consequence of an appropriation made by law; and a regular 
statement and account of the receipts and expenditures of all 
public monies shall be published annually. 38 

Sec. 8 The General Assembly shall direct by law, in what 


38 • a 

On motion of Marmaduke Williams, the convention added a new section at this 
point* All lands liable to taxation in this State, shall be taxed in proportion to 
their value. Constitution of 1819, Art. VI, sec. 8. A later amendment to the 
section providing that the legislature could never levy a poll tax on white people 
was defeated. Journal of the Convention, 34. 
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manner and in what courts, suits may be brought against the 
State. 

Sec. 9 All officers of the State, the term of whose appoint¬ 
ment is not otherwise directed by this Constitution, shall hold 
their offices, during good behaviour. 39 

Sec. 10 It shall be the duty of the General Assembly to 
regulate by law, the cases in which deductions shall be made 
from the salaries of public officers, for neglect of duty in their 
official capacities, and the amount of such deduction. 

Sec. 11 Absence on business of this State or of the United 
States, or on a visit, or necessary private business, shall not 
cause a forfeiture of a residence once obtained. 

Sec. 12 No Member of Congress, nor any person holding 
any office of profit or trust under the United States, or either 
of them, or any foreign power, (the office of Post Master ex¬ 
cepted) shall hold or exercise any office of trust or profit under 
this State. 

Sec. 13 (jDivorces | from the bonds of matrimony shall not 
be granted, but in cases provided for by law, by suit in Chancery; 
and no decree for such divorce shall have effect until the same 
shall be sanctioned by two thirds of both Houses of the General 
Assembly. 40 

Sec. 14 In prosecutions for the publishing of papers, in¬ 
vestigating the official conduct of officers or men in public 
capacity, or when the matter published is proper for public 
information the truth thereof may be given in evidence, and in 
all indictments for libels the jury shall have a right to determine 
the law and the facts under the direction of the courts as in 
other cases. 

Sec. 15 Returns of all the elections by the people shall be 
made to the Secretary of State. 

3J This section was deleted. Ibid., 26. 

“Harry Toulmin, supported by Clay and Taylor and opposed by King, Pickens, and 
Walker, attempted to change the original draft so as to dispense with the two- 
thirds vote of the legislature for divorce, but the amendment was defeated. 
Mobile Gazette and Commercial Advertiser, August 25, 1819. 
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Sec. 16 No new county shall be established by the General 
Assembly which shall reduce the county or counties or either 
from which it shall be taken to less content than nine hundred 
square miles; nor shall any county be laid off of less contents; 
every new county, as to the right of suffrage and representation 
shall be considered as a part of the county or counties from 
which it was taken until entitled by numbers to the right of 
separate representation according to the existing ratio. 

Sec. 17 The General Assembly shall at their first session 
which may be holden in the year 1826, arrange and designate 
boundaries for the several counties within the limits of this 
State, 41 to which the Indian title shall have been extinguished, 
in such manner as they may deem expedient; which boundaries 
shall not be afterwards altered unless by the agreement of two 
thirds of both branches of the General Assembly, and in all 
cases of ceded Territory acquired by the State, the General 
Assembly may make such arrangements, and designations of 
the boundaries of counties within such ceded Territory as they 
may deem expedient, which shall only be altered in like manner; 
provided that no county hereafter to be formed shall be of less 
extent than nine hundred square miles. 

Sec. 18 It shall be the duty of the General Assembly to pass 
such laws as may be necessary and proper to decide differences 
by arbitrators to be appointed by the parties who may choose that 
summary mode of adjustment. 

Sec. 19 All civil officers for the State, at large shall reside 
within the State, and all district or county officers, within their 
respective districts or counties, and shall keep their respective 
offices at such places therein as may be required by law. 

Sec. 20 The manner of administering on oath or affirma¬ 
tion shall be such as is most consistent with the conscience of 
the deponent as shall be esteemed by the General Assembly the 
most solemn appeal to God. 


41 William R. King moved an alteration as to time in this section requiring the 
General Assembly to arrange and designate the boundaries of the several counties 
in the state. The year 1828, or the following session was fixed upon, and to cor¬ 
respond with this, Art. Ill, sec. 9 was changed so that an additional census was 
to be taken in 1826. Ibid . 
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Sec. 21 The General Assembly shall direct by law, how 
persons who now are or may hereafter become securities for 
public officers may be relieved or discharged on account of such 
securityship. 42 

Sec. 22 It shall be the duty of the General Assembly as 
soon as circumstances will permit to form a penal code, founded 
on principles of reformation and not of vindictive justice. 

Sec. 23 Within five years after the adoption of this Con¬ 
stitution the body of our laws, civil and criminal, shall be revised, 
digested, and arranged under proper heads, and promulgated 
in such manner as the General Assembly may direct; and a like 
revision, digest, and promulgation shall be made within every 
subsequent period of ten years. 13 

Sec. 24 Schools and the means of education shall forever 
be encouraged in this State; and the General Assembly shall 
take measures to preserve from unnecessary waste or damage 
such lands as are, or hereafter may be, granted by the United 
States for the use of schools within each township in this State, 
and apply the funds which may be raised from such lands in 
strict conformity to the object of such grant; the General Assem¬ 
bly shall take like measures for the improvement of such lands 
as have been or hereafter may be, granted by the United States 
to this State for the support of a Seminary of learning, and the 
monies which may be raised from such lands, by rent, lease, or 
sale, or from any other quarter, for the purpose aforesaid, shall 
be and remain a fund for the exclusive support of a state 
University, for the promotion of the arts, litrature, and the 
sciences: and it shall be the duty of the General Assembly as 
early as may be, to provide effectual measures for the improve¬ 
ment and permanent security of the funds and endowments of 
such institutions provided that no lands granted for the support 


Sections 19, 20, and 21 were striken out by the convention in the committee of 
the whole. Journal of the Convention, 26. 

Two whole new sections were added by the convention following this section. One 
encouraged the state to engage in internal improvements and the other granted all 
the rights and privileges of the people of Alabama (with part of East Florida in 
tnind) to the people of any territory annexed to the state of Alabama. Constitution 
°f 1819, Art. VI, sections 21 and 22; Journal of the Convention, 27, 34. 
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of such Seminary of learning shall be sold by authority of this 
State prior to the year eighteen hundred and twenty five. 4 * 

Slaves 

Sec. 1 The General Assembly shall have no power to pass 
laws for the emancipation of slaves without the consent of their 
owners, or without paying their owners, previous to such 
emancipation, a full equivalent in money for the slaves so 
mancipated.—They shall have no power to prevent emigrants 
to this state from bringing with them such persons as are 
deemed slaves by the laws of any one of the United States, so 
long as any person of the same age or description shall be 
continued in slavery by the laws of this State: Provided, that 
such person or slave be the bonafide property of such emigrants, 
and provided also, that laws may be passed to prohibit the 
introduction into the State of slaves who have committed high 
crimes in other States or Territories. They shall have power 
to pass laws to permit the owners of slaves to emancipate them; 
saving the rights of creditors, and preventing them from be¬ 
coming a public charge. They shall have full power to prevent 
slaves from being brought into this State as merchandize, and 
also to oblidge the owners of slaves to treat them with humanity, 
to provide for them necessary food and clothing, to abstain from 
all injuries to them extending to life or limb, and in case of 
neglect or refusal to comply with the directions of such laws, to 
have such slave or slaves sold for the benefit of the owner or 
owners. 

Sec. 2 In the prosecution of slaves for crimes, no inquest 
by a grand jury shall be necessary, but the proceedings in such 
cases shall be regulated by law; except that the General Assem¬ 
bly shall have no power to deprive them of an impartial trial 
by a petit jury. 

Sec. 3 Any person who shall maliciously dismember or 
deprive a slave of life, shall suffer such punishment as would be 
inflicted in case the like offence had been committed on a free 


“The convention struck out this limitation on the legislature—thus allowing the 
state to sell lands given for a university at any time. Mobile Gazette and Com¬ 
mercial Advertiser, August 25, 1819. 
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white person, and on the like proof; except in case of insurrection 
by such slave or unless such death should happen by accident, 
in giving such slave moderate correction. 40 

Mode of Amending and Revising the Constitution 

Sec. 1 The General Assembly whenever two thirds of each 
House shall deem it necessary, may propose amendments to this 
Constitution; which proposed amendments shall be duly pub¬ 
lished in print at least three months before the next general 
election of representatives for the consideration of the people, 
and it shall be the duty of the several returning officers at the 
next general election which shall be held for representatives, 
to open a poll for and make return to the Secretary for the time 
being of the names of all those entitled to vote for represent¬ 
atives who have voted in favor of such proposed amendments, 
and if thereupon, it shall appear that a majority of all the 
citizens of this State entitled to vote for representatives have 
voted in favour of such proposed amendments; and three 
fourths 46 of each House of the next General Assembly, shall after 
such an election, and before another, ratify the same amend¬ 
ments by yeas and nays, they shall be valid to all intents and 
purposes, as parts of this Constitution: Provided that the said 
proposed amendments shall at each of the said sessions have 
been read three several days in each House. 

\ Establishment of Banks 

Sec. 1 No bank or branch thereof shall be established nor 
bank charter renewed, under the authority of this State without 
the concurrence of two thirds of both Houses of the General 
Assembly. Not more than one bank shall be established, nor 
bank charter renewed, at any one session of the General Assem- 


The convention deleted the words: “or unless such death should happen by acci¬ 
dent, in giving such slave moderate correction.” McMillan, Constitutional Develop¬ 
ment in Alabama , 42-43. 

8 On motion of Thomas Bibb the majority of three-fourths required in this last 
stage of the amending process was striken out and a two-thirds majority sub¬ 
stituted. Mobile Gazette and Commercial Advertiser , August 25, 1819. 
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bly; or shall any bank or branch bank be established, or bank 
charter renewed but in conformity with the following rules: 47 

1. At least two fifths of the capital stock shall be reserved 
to the State. 

2. A proportion of power in the direction of the bank shall 
be reserved to the State, equal at least to its proportion 
of stock therein. 

3. The State and the individual stockholders shall be liable 
respective for the debts of the bank in proportion to 
their stock holden therein. 

4. The remedy for collecting debts shall be reciprocated for 
and against the bank. 

5. No bank shall commence operation until the actual 
amount subscribed for be actually paid in gold or silver, 
which amount shall in no case be less than one hundred 
thousand dollars. 48 

6. In case any bank shall on demand refuse to pay its notes 
in specie, it shall be subject to such examination and 
control as the Legislature may, at their next session after 
such refusal, provide, and the charter thereof may be 
declared forfeited. 49 

7. After the establishment of a general State Bank the 
banks of this State now existing may be admitted as 
branches thereof, upon such terms as the Legislature 
and the said banks may agree, subject nevertheless to 
the preceding rules; and the Legislature shall always 
have power to annex any other bank as a branch of the 
State Bank. 


47 Meeting in the midst of the Panic of 1819, there was prolonged debate in the con¬ 
vention over the banking sections of the report and changes were made. William 
R. King succeeded in getting a provision for one state bank only, with branches, 
subject to the same limitations as contained in the first section of the original 
draft. Ibid. 

48 King also succeeded in providing that the bank could go into operation when one 
half the capital was subscribed, provided the capital was in no case less than 

$100,000. Ibid. 

49 The convention added that during the period of suspension the bank must pay an 
interest rate of 12 per cent unless absolved by the legislature. Ibid. 
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Schedule 

Sec. 1 That no inconvenience may arise from a change of 
Territorial to a permanent State Government, it is Declared 
that all rights, actions, prosecutions, claims and contracts, as 
well of individuals as of bodies corporate, shall continue as if 
no such change had taken place. 

Sec. 2 All fines, penalties, forfeitures and escheats accru¬ 
ing to the Alabama Territory shall accrue to the use of the 
State. 

♦ 

Sec. 3 The validity of all bonds and recognizances executed 
to the Governor of the Alabama Territory shall not be impaired 
by the change of Government, but may be used for and recovered 
in the name of the Governor of the State of Alabama and his 
successors in office; and all criminal or penal actions arising 
or now depending within the limits of this State, shall be 
prosecuted to judgment and execution in the name of said 

l 

State, all causes of action arising to individuals and all suits 
at law or in equity now depending in the several Courts within 
the limits of this State and not already barred by law, may be 
commenced in or transferred to such Court as may have juris¬ 
diction thereof. 

Sec. 4 All officers, civil or military, now holding com¬ 
missions under the authority of the United States or of the 
Alabama Territory within this State shall continue to hold and 
exercise their respective offices under the authority of this 
State, until they shall be superceded under the authority of this 
Constitution, and shall receive from the Treasury of this State 
the same compensation which they heretofore received in pro¬ 
portion to the time they shall be so employed. The Governor 
shall have power to fill vacancies by commissions to expire as 
soon as elections or appointments can be made to such office by 
authority of the Constitution. 

Sec. 5 All laws and parts of laws now in force in the 
Alabama Territory which are not repugnant to the provisions 
of this Constitution, shall continue and remain in force as the 
laws of this State, until they expire by their own limitation, or 
shall be altered, or repealed by the Legislature thereof. 
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Sec. 6 Every white male person above the age of twenty 
one years, who shall be a citizen of the U. States and resident in 
this State at the time of the adoption of this Constitution, shall 
be deemed a qualified elector at the first election to be held in 
this State. And every white male person who shall reside within 
the limits of this State at the time of the adoption of this Con¬ 
stitution, and shall be otherwise qualified shall be entitled to 
hold any office or place of honor, trust, or profit under this 
State: and provided also that members of the first General 
Assembly be eligible to any office of honor, trust or profit in 
this State, although such office may be created or the emoluments 
thereof fixed or increased by the said General. Assembly: any¬ 
thing in the Constitution to the contrary notwithstanding. 

Sec. 7 The President of the Convention shall issue writs 
of election directed to the Sheriffs of the several counties re¬ 
quiring them to cause an election to be held for a Governor, 
Representatives to the Congress of the United States, Members 
of the General Assembly, and Sheriffs of the respective counties 
at the respective places of elections in said Counties, on the third 
Monday and the day following in September next, which elections 
shall be conducted in the manner prescribed by the existing 
election laws of the Alabama Territory; and the said Governor 
and Members of the General Assembly then duly elected shall 
continue to discharge the duties of their respective offices for 
the time prescribed by this Constitution, and until their suc¬ 
cessors be duly qualified. 

Sec. 8 Until the first enumeration shall be made as directed 
by this Constitution, the county of Autauga shall be entitled to 
one Representative, the county of Baldwin shall be entitled to 
one Representative, the county of Blount to three Represent¬ 
atives, the county of Cahawba to one Representative, the county 
of Clark to two Representatives, the county of Conecuh to two 
Representatives, the county of Cotaco to two Representatives, 
the county of Dallas to two Representatives, the county of Frank¬ 
lin to two Representatives, the county of Lauderdale to one 
Representative, the county of Lawrence to two Representatives, 
the county of Limestone to three Representatives, the county 
of Madison to eight Representatives, the county of Marengo 
to one Representative, the County of Marion to one Represent- 
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ative, the county of Monroe to five Representatives, the county 
of Montgomery to two Representatives, [the county of Mobile 
to one representative,] 00 the county of St. Clair to one Represent¬ 
ative, the county of Shelby to two Representatives, the county 
of Tuskaloosa to two Representatives, and the county of Wash¬ 
ington to two Representatives. 51 The counties of Autauga and 
Montgomery shall be entitled to one Senator, the counties of 
Baldwin and Mobile to one Senator, the counties of Blount and 
St. Clair to one Senator, the counties of Cahawba and Shelby 
to one Senator, the counties of Dallas and Marengo to one 
Senator, the County of Clark to one Senator, the county of 
Washington to one Senator, the counties of Cotaco and Lawrence 
to one Senator, the county of Limestone to one Senator, the 
county of Madison to two Senators, the counties of Marion and 
Tuskaloosa to one Senator, the county of Monroe to one Senator, 
the counties of Lauderdale and Franklin to one Senator, and 
the county of Conecuh to one Senator. 

Sec. 9 The Sheriff of Autauga shall within ten days after 
the election make return of the number of votes for Senator in 
his county to the Sheriff of Montgomery County who shall be 
the returning officer for the district. The sheriff of Baldwin 
shall within ten days after the election make return of the num¬ 
ber of votes for Senator in his county, to the Sheriff of Mobile 
county, who shall be the returning officer for the district. The 
Sheriff of Marengo county shall within ten days after the 
election, make return of the number of votes for Senator in his 
county, to the Sheriff of Dallas county, who shall be the return¬ 
ing officer for the district. The Sheriff of Lawrence county 


The material in brackets was left out by the printer and is taken from the Con¬ 
stitution of 1819, which is presumably the same. 

The convention proceeded through the Schedule and added one member to the 
House of Representatives for each of the counties of Autauga, Lauderdale, and 
Montgomery. They then struck out all the material in sections 8 and 9 in regard 
to the Senate and provided instead that until the regular senatorial apportionment 
(based on districts of "as nearly equal in white inhabitants, as may be”) following 
a census in 1820, every county "shall be entitled to one senator.” This decision 
(by a vote of 24 to 16) was a last minute concession to the counties with a small 
population, mostly in South Alabama. Harry Toulmin and others repeatedly 
raised the issue in the last days of the convention. Journal of the Convention, 32- 
33, 3 5; Huntsville Alabama Republican, August 12, 1819. 
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shall within ten days after the election, make return of the 
number of votes for Senator in his county, to the Sheriff of 
Cotaco county, who shall be the returning officer for the district. 
The Sheriff of Lauderdale county shall within ten days after 
the election, make return of the number of votes for Senator 
in his county, to the Sheriff of Franklin county, who shall be 
the returning officer of the district. The Sheriff of the county 
of Marion shall within ten days after the election, make a return 
of the number of votes for Senator in his county, to the Sheriff 
of Tuskaloosa county, who shall be the returning officer for 
the district. The Sheriff of St. Clair county shall within ten 
days after the election, make returns of the number of votes 
in his county, to the Sheriff of Blount county, who shall be the 
returning officer for the district. The Sheriff of Cahawba 
county shall within ten days after the election make a return of 
the number of votes for Senator in his county, to the Sheriff of 
Shelby county, who shall be the returning officer for the district. 

Sec. 10. The oaths of office herein directed to be taken 
may be administered by any Justice of the Peace, until the 
General Assembly shall otherwise direct. 
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JOURNAL OF THE CONSTITUTIONAL CONVENTION, 
1819, AS REPORTED IN THE ALABAMA REPUBLICAN 

CONVENTION 1 

SIsir’On Monday last the convention, for framing a consti¬ 
tution for the state of Alabama, met in this town, when the 
following members from their respective counties appeared and 
took their seats. 

From the county of 

Madison —Clement C. Clay, John L. Townes, Henry Cham¬ 
bers, Lemuel Mead, John W. Walker, Gabriel Moore, Henry 
Minor, and John M. Taylor. 

Monroe —Jno. Watkins, Jno. Murphey, and James Pickens. 
Blount —Jno. Brown, Isaac Brown and Gabriel Hanbey. 

Limestone —Thomas Bibb, Nicholas P. Davis, and Beverly 
Hughes. 

Shelby —George Phillips, and Thomas A. Rogers. 
Montgomery —J. D. Bibb Esq. and Mr. Armstrong. 
Washington —Israel Pickens and Henry D. Hitchcock. 
Tuskaloosa —Marmaduke Williams and John L. Tindal. 
Lawrence —Arthur F. Hopkins, and Daniel Wright. 
Franklin —Richard Ellis and — Metcalf. 

Cotaco —Thomas D. Crabb, and Malkijah Vaughan. 
Clarke—. R. Saffold and Jas. M’Goffin. 

Cahaba —Littlepage Simms. 

Conecuh —Samuel Cook. 

Dallas— Col. William King. 

Marengo —Mr. Thompson. 

Marion —Mr. Tirrell. 

Lauderdale —Hugh M’Vay. 

St. Clair —Divid Conner. 

Autauga —Mr. Jackson. 

From the counties of Baldwin and Mobile no member ap¬ 
peared. 


Huntsville Alabama Republican, July 8, 1819. 
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COL. PICKENS, from Washington county was called to 
the chair, and the convention proceeded to the choice of a Presi¬ 
dent, when upon canvassing the ballots, it appeared that the 
HON. JOHN W. WALKER, one of the Judges of the Superior 
court, and a member from Madison county, was unanimously 
elected.—Upon being conducted to the chair, Judge Walker, re¬ 
turned his acknowledgements to the members, in the following 
short address, which was delivered in a feeling and dignified 
manner, eminently calculated to inspire the members and the 
audience, with a due sense of the solemnity and importance, of 
the occasion. 

“Gentlemen—I pray you to accept my most grateful acknow¬ 
ledgments for the distinguished honor you have just conferred 
upon me, by thus calling me to preside over the deliberations of 
a body so respectable and so intelligent, chosen by the people 
of Alabama, and convened for the purpose of framing a consti¬ 
tution for our new, and beautiful, and interesting country. I 
enter on the discharge of the duties of the chair with unfeigned 
diffidence and self distrust: and I wish that in my inability and 
inexperience, you may not find ample cause to repent your 
choice. I will, however, endeavor to deserve a continuance of 
your favor by an honest and anxious effort to execute the trust 
reposed in me, with fidelity, with diligence, and with impar¬ 
tiality. To your kindness and forbearance I look for support 
in the difficult and arduous station in which you have placed 
me. This hope imparts to me sufficient confidence not to re¬ 
fuse this manifestation of your good will, and enables me to 
loose sight, in some degree of my own infirmities, in the liberali¬ 
ty, the candor, and the enlightened good sense of this conven¬ 
tion. 


I trust it will not be deemed impertinent to take advantage 
of this occasion to express my anxious solicitude that the result 
of our labors may be crowned with the approbation of our con¬ 
stituents. I earnestly wish that the spirit of concord and con¬ 
ciliation may be cherished on all sides: that party views, local 
feelings, and sectional jealousies, may find no entrance within 
these walls; that we may look only to the true and permanent 
interest, the future character, dignity, and prosperity of the 
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state of Alabama; & that our deliberations may terminate in the 
adoption of a constitution which shall secure to her sons, to the 
remotest generations, the full enjoyment of the great blessings 
of life liberty, and property.” 

The Convention then proceeded to the choice of Maj. John 
Campbell for their clerk, and Daniel Rather' Door-keeper, after 
which they adjorned, to the next day at 10 o’clock. 


Tuesday July 6. 

The Convention met agreeably to adjournment, and pro¬ 
ceeded to appoint a committee to draft rules and regulations 
for the Convention, a committee of elections, a committee of ac¬ 
counts, and provide for the public printing. 

On motion of Mr. Hitchcock, a member from Washington 
county, the Convention resolved that His Excellency WM. W. 
BIBB, Governor of the Territory, be entitled to a seat within 
the bar of the house. 

After the transaction of some business of minor import¬ 
ance, the Convention proceeded to take the question on the ex¬ 
pediency of forming a Constitution for a State Government, 
in conformity to the act of Congress of March 2, 1819, and the 
yeas and nays being called for, it was unanimously resolved that 
it was expedient. 

While this resolution was under consideration, the law of 
Congress authorizing the people of Alabama, to form a consti¬ 
tution and state government, was read, and a resolution sub¬ 
mitted by J. D. Bibb, Esq. from Montgomery county, that the 
committee of elections first examine the credentials of the 
different members, and report thereon; which was declared to 
be out of order. 

On motion of Mr. Clay, it was resolved that a committee 
be appointed to draft and report a Constitution. After much 
diversity of opinion, with respect to the number of this com¬ 
mittee, It was finally resolved that it should be composed of 15. 
The convention adjourned till 10 o’clock the next day. 
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Wednesday, July 7. 

The convention met pursuant to adjournment, when the 
Hon. Harry Toulmin, from Baldwin, and Mr. Wiggins, from 
Monroe, appeared and took their seats. 

The committee appointed to draft a Constitution, are 
Messrs. Clay, Pickens of Washington, Bibb of Limestone, King, 
Taylor, Hitchcock, Murphy, Chambers, Hopkins, Saffold, Phil¬ 
lips, Watkins, Hughes, Bibb of Montgomery, and Ellis. 

Mr. Pickens of Washington, from the committee to draft 
rules and regulations for conducting the business of the Con¬ 
vention, made a report, on which the convention went into a 
committee of the whole. Mr. Murphy being called to the chair, 
the rules were considered, section by section, and having been 
altered and amended, the committee rose and reported the rules 
as amended—in which the convention concurred, and ordered 
100 copies to be printed for their use. 

Mr. Toulmin moved that a committee be appointed to take 
into consideration and report to the Convention, their opinion 
on the expediency of accepting or rejecting the offers made to 
the people of the Territory, contained in the 6th section of the 
act authorizing the people of Alabama Territory to form a 
constitution, &c. 

[This section makes 4 several propositions, to the Con¬ 
vention for their free acceptance or rejection. 

1st. That the 16th section in each township shall be 
reserved for the use of schools. 

2d That all salt springs together with the lands reserved, 
which shall be deemed necessary for working them, not exceed¬ 
ing one entire township shall belong to the territory; Provided 
the Legislature shall not sell or lease the same for a longer 
term than ten years at any one time. 

3d That 5 per cent, of the proceeds of the sale of lands 
within this territory, which shall be sold after the 1st Septem* 


SPRING AND SUMMER, 1969 


133 


ber next shall be reserved for making roads, canals, &c. three 
fifths of which shall be applied by the Legislature of the state 
within the same and two fifths by Congress to making a road 
or roads leading to it. 

4th. That 36 sections or one entire township in addition 
to the one already reserved, shall be reserved and appropriated 
by the Legislature for the use of a seminary of learning, Pro¬ 
vided the said Convention, disclaim all right to the waste lands 
and that each tract of land sold after the 1st of Sept. 1819, shall 
remain exempt from taxation, for the space of five years, 
thereafter and that the lands belonging to the citizens of the 
United States reserved out of the state, shall not be taxed higher, 
than those belonging to persons therein, and that no tax shall 
be laid upon lands, the property of the U. States, &c.] 

Mr. Taylor conceived it unnecessary to submit that part of 
the act of Congress to a separate committee, that such a course 
would take from the committee for framing a constitution a 
part of the duties intrusted to them. 

Mr Toulmin in reply conceived that the subject was a proper 
one for the consideration of a separate committee, he intimated 
that this offer of congress was a mere subject of treaty or 
compromise between two sovereign powers—that it was a 
question of expediency whether the people of this Territory ought 
to relinquish their right to the vacant land, and of taxing the 
same; he also intimated, that the right to the vacant land, and 
of taxing it, was recognized by the act of congress, authorizing 
the people of this territory to form a state government. 

Mr. Townes, followed on the same side. 

Mr. Taylor replied. 

Mr. King and Mr. Pickens of Washington supported the 
motion. 


Mr. Minor, said that he was not able to make up his opinion 
on the question under consideration without an examination of 
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the law of congress authorizing the admission of this territory, 
and comparing that with similar acts—and moved that the 
resolution lie on the table, which was opposed by Mr. Moore, Mr. 
Toulmin, Mr. Clay. 

A division of the House being called for, the resolution was 
ordered to lie on the table. 

After the transaction of some other business of minor im¬ 
portance the convention adjourned till tomorrow. 

JOURNAL OF CONVENTION. 2 

Thursday, July 8. 

The Convention met pursuant to adjournment. 

Mr. Clay moved that the Convention now proceed to take 
into consideration the resolution offered by Mr. Toulmin yester¬ 
day, on the appointment of a separate committee for the purpose 
of considering the propriety of receiving or rejecting the 
propositions contained in the 6th section of the act, authorizing 
the people of this territory to form a constitution, &c. The 
convention agreed to consider the resolution and went into 
committee of the whole, Mr. Pickens from Washington in the 
chair. 

Mr. Hitchcock offered the following resolution as an amend¬ 
ment. 

Resolved, that this convention, in behalf of the people of 
Alabama Territory, do accept the propositions contained in the 
6th section of the act for the admission of this said territory 
into the union, and on the conditions expressed therein, and 
that a committee be appointed to draft an ordinance, conform¬ 
ably to the provisions of said section. 

Mr. Hitchcock supported his motion in a speech of con¬ 
siderable length, and adduced as authority the ordinance of 
Congress 1787, a part of which was read. 


"‘Huntsville Alabama Republican, July 15, 1819. 
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Mr. Toulmin opposed the amendment with much warmth. 

Messrs. Clay & Taylor, supported the motion. 

Mr. Toulmin replied and expressed a wish that the amend¬ 
ment might not be adopted hastily, and was anxious that the 
convention would take time to consider the subject maturely. 

Mr. Moore moved that the committee rise, report progress 
and have leave to sit again. 

Mr. Walker, (President) opposed the motion. 

Mr. King followed on the same side. 

Mr. Toulmin supported the motion to rise, and adverted to 
the principles, contended for in the debate which took place in 
Congress at its late session, with regard to the restriction of 
slavery in the territory of Missouri, upon its admission and drew 
the inferrence that congress, had no right to require a stipula¬ 
tion similar to the one contained in the providing clause of the 
6th section of the act of congress, under consideration. 

The resolution as amended was carried and the committee 
rose and reported the amendment, which was concurred in by 
the convention and a committee of five, (viz.) Messrs. Toulmin, 
Rogers, Williams, M’Goffin and Townes was appointed to draft 
an ordinance and the convention adjourned to Monday next. 

JOURNAL OF CONVENTION. 3 

* 

Wednesday, July H. 

On motion of Mr. Minor, Resolved, that a Committee of five 
members be appointed to draw and report to this Convention a 
memorial to the Congress of the United States, praying that if 
the treaty with Spain, made at Washington during the present 
year, shall be ratified by the Spanish government, so much of 
the territory thereby ceded to the United States, as lies west of 
the Appilachicola river, may be annexed to the State of Alabama. 


^Huntsville Alabama Republican , July 22, 1819. 
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Committee appointed to draft a memorial to Congress, 
Minor, Toulmin, Cook, Terril and Jackson. 

Adjourned to 10 o’clock on Monday next. 

Monday, July 19. 

Convention met pursuant to adjournment. 

On motion of Mr. Hitchcock, Resolved, that when the Con¬ 
vention adjourn that it adjourns to 9 o’clock the next morning 
unless otherwise ordered. 

On motion of Mr. Toulmin— Resolved, that the same record 
be kept by the Secretary of the proceedings in the committee of 
the whole, as are kept while the president is in the chair. 

Messrs. Taylor, King, and Clay, opposed the resolution. 

Mr. Toulmin supported his motion. The motion was lost, 
only 7 rising in favor of it. 

On motion of Mr. Clay the Convention resolved itself into 
committee of the whole on the Report of the Committee to draft 
a Constitution; Mr. King in the chair. 

The report having been read, the Constitution was taken 
up section by section. 

Some amendments were made in the preamble of the Con¬ 
stitution; for the most, part altering the phraseology of it. 

The 5th section in the Bill of Rights declares, that “no 
human authority ought, in any case whatever to control or 
interfere with the rights of conscience.” Mr. Toulmin moved 
that this section be stricken out and the following substitute 
adopted:—“The legislature of this State shall in no case inter¬ 
fere with the rights of conscience, but may pass laws providing 
for the respectful observance of the sabbath.” Negatived. 

After spending considerable time in discussing various 
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propositions to amend some other sections of the Bill of Rights, 
the committee rose, reported progress, and had leave to sit 
again. 

The Convention adjourned to 4 o’clock, P. M. 

July 19, Jt- o’clock, P. M. 

Convention met, and having gone into a committee of the 
whole; Mr. Toulmin in the chair. They proceeded through the 
Bill of Rights, making some alterations, amendments, and 
additions; and then the committee rose, reported progress and 
had leave to sit again. 

On motion of Mr. Mead, Resolved, that the Secretary be 
directed to have printed for the use of the members __ copies 
of the journal of the proceedings of the Convention. 

Ordered to lie on the table. 

Convention adjourned to 9 o’clock tomorrow morning. 

Tuesday, July 20. 

The Convention resolved into a committee of the whole, on 
the report of the select committee to draft a Constitution; Mr. 
Bibb of Limestone in the chair. 

The committee proceeded to a consideration of the 2d and 
3d articles of the Constitution, which relate to the distribution 
of powers and the legislative department. 

Mr. Williams moved for an amendment to that section of 
the report which prescribes the age of the Representatives, and 
that the words 23 years should be stricken out for the purpose 
of substituting an earlier period; which was carried. 

Mr. Chambers proposed filling the blank with 25 years. 

Mr. Clay and Hopkins opposed; the motion was lost. 

Mr. Hitchcock proposed 23 years. Lost. Messrs Clay and 
Pickens of Washington, were in favor of 22 years. Lost. 
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Mr. Williams proposed 21 years, which was supported by 
Messrs. Hopkins, Mead, Crabb and Moore.—Carried. 

The qualifications of electors were so changed that they 
should not be obliged to be enrolled in the militia previous to 
the election, nor to reside in the county longer than three months. 

Mr. Hughes moved that electors vote “viva voce,” and not 
by ballot—supported by Mr. Hopkins, and opposed by Walker, 
[president] Clay, and Taylor—motion lost. 

The times of taking the census were so altered that the first 
General Assembly provides for taking the census, and in the 
years 1820 and 1823, & every six years thereafter. 

Mr. walker [president] moved that the report be so altered, 
that none but free white persons be entitled to representation, 
striking out “three fifths of all other persons, &c.”—carried. 

About one o’clock the committee rose, reported progress, 
&c. and the Convention adjourned till half past 3, P. M. 

At half past 3, the Convention resolved itself into a com¬ 
mittee of the whole—Mr. Saffold in the chair. 

The 10th section of the Report of the committee on the 
“legislative department” provides for the apportionment of 
Senators, at the several times of taking the census, “ according 
to the whole number of its inhabitants contained in each district,” 
&c. 

* 

Mr.- Hitchcock moved the following proviso, as an amend¬ 
ment, “Provided that no district be entitled to more than one 
Senator 

(This amendment if adopted would effectually destroy the 
former part of the section and defeat the apportionment of 
senators according to the number of inhabitants. The amend¬ 
ment produced a much more animated debate than any question 
which had previously been brought before the committee, in 
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which gentlemen of the first talents in Convention participated.) 
Messrs Hitchcock, Toulmin, King, and Pickens supported the 
amendment; which was opposed by Messrs. Clay, Hopkins, 
Walker [president] Taylor & Townes. 

The committee rose about six o’clock without taking the 
question, and the Convention adjourned. 

Wednesday, July 21. 

After ordering 545 copies of the Journals of the Convention 
printed for the use of the members and for distribution agree¬ 
ably to the laws of the territory—the convention went into a 
committee of the whole, on the report of the select committee Mr. 
Murphy in the chair. 

Mr. Hitchcock withdrew the amendment he had offered 
yesterday, & moved to strike out the 10th section of the 3d 
article, and to substitute the following in lieu thereof. 

“The General Assembly shall, at the first session, after 
making every such enumeration, before mentioned, fix by law 
the whole number of Senators, shall divide the State into the 
same number of districts, as nearly equal in the number of white 
inhabitants as may be, each of which districts shall be entitled 
to one Senator and no more— Provided, that the whole number 
of Senators shall never be less than one fourth, nor more than 
one third of the whole number of Representatives.” 

The motion was carried without debate and without a 
division. 

(Thus, we see, a question, of much importance to the future 
peace and tranquility of the State, settled upon principles of 
equity and justice. The representation in the Senate, is ap¬ 
portioned according to the population in the several senatorial 
districts as near, as may be, and we can see no other possible 
plan to preserve the State from sectional jealousies, and party 
distinctions. It has always been our desire to allay rather than 
ferment party spirit, and we sincerely rejoice, in the amicable 
settlement of this question, which we apprehended would become 
» fruitful subject of contention.) 
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The committee made some alterations in the qualification 
of Senators, with respect to age and residence—requiring them 
to be only 27, instead of 30, and reducing the time of residence 
in the state from 4 years to two. 

An attempt was made to lessen the time of service of 
Senator from 3 years to 2, which was lost, by the vote of the 
chair. 

JOURNAL OF THE CONVENTION IN COMMITTEE 

OF THE WHOLE 4 

Thursday, July 22. 

The Convention resolved itself into a committee of the whole 
—Mr. King in the chair. 

The Executive Department being under consideration, the 
committee proceeded to the 14th section of the article without 
making any important amendments or alterations. 

That section gives the governor the power of nominating, 
and by and with the advice and consent of the senate, appointing 
all officers whose appointments are not provided for by the 
constitution. On motion, this section was stricken out. 

The 17th sec. provides for the approbation and signature 
of bills by the governor. 

Mr. Clay moved that the section be so altered that in case 
the governor should refuse to sign a bill passed by both houses 
of the General Assembly, it should still become a law, provided 
a majority of the whole number elected to each house should 
concur. Carried. 

Mr. Williams moved to strike out the whole section with 
the amendments. 

Supported by Messrs. Williams and Murphy—opposed by 


4 Huntsville Alabama Republican, July 29, 1819. 
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Messrs. Hopkins, Clay, Hughes and Walker (president). Motion 
lost. 


Mr. Toulmin moved an amendment, requiring only those bills 
which shall not have passed by a majority of the whole number 
of both houses of the General Assembly, to be submitted to the 
governor for his approbation and signature. 

Supported by Messrs. Pickens (of Washington) and Toul¬ 
min—opposed by Messrs. Taylor, Hitchcock, Clay, Saffold, 
Hughes, Walker, (president.) Lost by vote of the chair. 

The Sheriffalty. Mr. Taylor moved that that part of the 
section establishing the office of Sheriff, which rendered him 
ineligible at the second election, be stricken out. 

Supported by Taylor and Williams—opposed by Pickens, 
Clay, and Hopkins. Lost. 

Mr. Crabb moved to alter the term of service of sheriff 
from three years to two. Lost. 

Mr. Minor moved to amend the section so as to render the 
sheriff after the expiration of his term of service, ineligible to 
any office of trust or profit, to be filled by the election of the 
people. Lost. 

Committee rose, reported progress and had leave to sit 
again. 

The Convention adjourned to 4 o’clock, P. M. 

At 4 o’clock, Convention met and resolved itself into com¬ 
mittee of the whole—Mr. Pickens (of Washington) in the chair. 

Mr. Taylor moved to strike out the 22d section, which 
provides for the election of a sheriff, and designates the manner 
of his election and continuance in office. 


Supported by Chambers, Hopkins, Taylor and King—op- 
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posed by Clay, Hughes, Hitchcock, M’Vay, Walker (president) 
and Toulmin. Lost. 

Mr. Toulmin proposed the following amendment to the 22d 
section: “Should a vacancy occur subsequent to an election, it 
shall be filled by the Governor, as in other cases, and the person 
so appointed shall continue in office until the next general 
election, when such vacancy shall be filled by the qualified elec¬ 
tors, and the Sheriff then elected shall continue in office three 
years,”—which was adopted. 


Friday, July 23. 

Convention met and resolved itself into committee of the 
whole, Mr. Bibb of Limestone in the chair. 

The committee took up that part of the report of the select 
committee which relates to the militia of the State. 

[The indisposition of the Editor prevented him from attend¬ 
ing to the proceedings of the committee on this day, but he is 
enabled to give the most important transactions of the day.] 

Mr. Saffold moved to take from the Governor and Senate 
the power of appointing Major-Generals, &c. and to leave the 
mode of their appointment to the General Assembly. 

Supported by Saffold and Murphy. 

Hopkins and Clay were in favor of striking out the pro¬ 
posed plan, and giving the election of Regimental officers to 
soldiers in the line, brigadier-generals to the field officers, and 
major-generals to the Brigadiers. 

The motion was opposed by Hitchcock, King, Toulmin, 
Walker [president] Taylor, Chambers & Hughes, but prevailed. 

Upon reconsideration the following plan was adopted on 
motion of Mr. Saffold: 


Majors General shall be elected by the brigadiers general 
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and field officers of the respective divisions—brigadiers general 
shall be elected by the field officers of the respective brigades; 
quarter-master generals and all other officers of the militia 
shall be elected or appointed in such manner as may be appointed 
by law—provided that the General Assembly shall not make 
such appointments other than those of adjutant-general and 
quarter-master general. 


Saturday, July 2U. 

Convention met, and went into committee of the whole— 
Mr. Pickens in the chair. 

On the Judiciary Department part of which was gone over 
yesterday. 

Mr. Bibb of Limestone moved an amendment to the 9th 
sec. by striking out that part which declares that the General 
Assembly shall, previous to the year 1830 establish a court of 
chancery, and inserting the words “shall have power to,” so that, 
as the section now stands, the General Assembly can establish 
the court of Chancery whenever there should be occasion for it, 
either before or after 1830. 

The motion was carried. 

Mr. Walker [president] moved that the powers of the 
Supreme Court be extended to the issuing of writs of injunction, 
mandamus, quo-warranto, habeas Corpus, and such other reme¬ 
dial and original writs, as may be necessary to give a general 
superintendence and control over inferior jurisdiction. Carried. 

Mr. Bibb of Limestone, moved an amendment to the 13th 
section, so as to make judges of the inferior courts elected by 
the General Assembly in the same manner, as Chancellors and 
Judges of the Supreme and Circuit Courts are. Carried. 

Mr. Bibb then moved to strike out that part of the 14th 
section which provides for giving a Judge (intended to be re¬ 
moved by address of the General Assembly) notice of the cause 
or causes of such address—and for admitting him at the bar of 
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each house in his defence—supported by Murphy, Bibb of Lime¬ 
stone, Phillips and Hitchcock—opposed by Toulmin, Townes, 
Saffold and Walker (president). Motion lost. 

Mr. Bibb of Limestone moved, that clerks of courts hold 
their offices for the term of 4 years and not during good be¬ 
haviour. Carried. 

After various unsuccessful attempts to fix upon a plan for 
the appointment of clerks. Mr. Walker (president) moved that 
they be appointed in such manner and be removed from office 
for such causes as the General Assembly may prescribe by law. 
Which was carried. 


Monday, July 26. 

Convention went into a committee of the whole.—Mr. 
Saffold in the chair. 

The committee passed over the article regulating impeach¬ 
ments, without making any alterations. 

»■ 

They then proceeded to consider the General Provisions, in 
which but few important amendments were made. 

Mr. Toulmin made attempt to alter the section regulating 
divorces, so as to dispense with the sanction of two-thirds of the 
General Assembly. 

Supported by Clay and Taylor—opposed by King, Pickens, 
Walker (President.) Lost. 

Mr. King moved an alteration as to time in the section 

i 

requiring the General Assembly to arrange and designate the 
boundaries of the several counties in the State. The year 1828, 
or the following session was fixed upon—& to correspond with 
this arrangement, an additional census was ordered to be taken 
in 1826. 

After making some other unimportant alterations in the 
General provisions, an attempt was made by Mr. Chambers to 
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strike out the 22d section, which requires the General Assembly, 
“to form a penal code, founded on principles of reformation 
and not of vindictive justice.” 

Supported by Chambers, Clay & King—opposed by Pickens, 
Walker (President,) and Hughes. The motion was lost. 

Mr. King moved to strike out the provision of the 24th 
section which restricts the General Assembly from selling the 
lands appropriated to a college till 1825. Carried. 

4 o’clock P. M. 

Convention resolved itself into a committee of the whole, 
Mr. King in the chair. 

The committee proceeded through the articles of “slaves 
and mode of amending and revising the Constitution” without 
making any considerable alterations. 

On motion of Mr. Bibb (of Limestone,) the majority of 
“three fourths” of the General Assembly, required by the plan 
reported, to effect an amendment to the Constitution was 
striken out and “two-thirds” substituted. 


Tuesday, July 27. 

Convention went into a committee of the whole, Mr. Bibb 
of Limestone, in the chair. 

Banks. Much time was consumed yesterday evening, and 
this morning in altering & amending the plan proposed by the 
select committee for the establishment of banks—some proposi¬ 
tions, adopted yesterday, were reconsidered and altered today. 
And such has been the variety of plans agitated and decided that 
we can now, do little more than give our readers, a general 
outline of the views of the committee. 

Mr. King moved an entire change of the plan, so as to 
confine the General Assembly to the establishment of one State 
t ank, and branches from time to time, as the General Assembly 
Might deem expedient, provided that not more than one branch 
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should be established at any one session, and that, not without 
a concurrence of two-thirds of both Houses. 

This plan was supported by Hopkins, Hughes and King. 
And opposed by Walker (President,) Clay, Taylor and Pickens, 
but finally prevailed. 

Mr. King then moved that the bank be allowed to go into 
operation when one half of the amount subscribed for be paid 
in—provided such sum amounted to $100,000.—Carried. 

Whenever a bank shall suspend specific payments, the holder 
of its notes shall be entitled to recover interest at the rate of 
12 per cent, during such suspension, unless the General Assembly, 
upon examining the state of the bank shall approve of the course 
it has pursued. And the Legislature shall have a General control 
over the bank and may declare its charter forfeited. 

Committee rose at 1 o’clock, reported progress and the 
Convention adjourned. 


U o’clock P. M. 

Convention met and went into a committee of the whole 
Mr. Pickens in the chair. 

The committee proceeded thro’ the Schedule and added one 
member to the House of Representatives from the following 
counties viz. Autauga, Lauderdale, Montgomery and Tuskaloosa, 
making that House consist of 51 members. 

The plan of the Constitution having been gone through, the 
committee rose, and reported the same as amended. 

The Convention then went into a committee of the whole 
on the ordinance reported by the select committee, in pursuance 
of the 6th section of the Act of Congress—which underwent 
some amendments, when the committe rose and reported it to 
the Convention who concurred in the amendments and ordered 
it to be engrossed for a third reading. 
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PROCEEDINGS OF THE CONVENTION 5 

Wednesday, July 28. 

The Constitution with the amendments made in committee 
of the whole, was read through a second time by the President. 

On this day and the day following many additional amend¬ 
ments were adopted, and many propositions were made for 
essentially altering the general features of the Constitution, the 
most of which failed: these, together with a complete journal of 
the proceedings of the Convention will shortly be published. 

Several attempts were made in committee of the whole to 
change the senatorial districts, all of which were unsuccessful. 

Mr. Bibb of Limestone moved so to amend that section as 
to give to the counties of Madison, Lawrence and Cotaco each 
one senator, but the proposition failed, by reason of one of the 
members from Lawrence refusing to vote for it. 

The subject of the senatorial districts claimed the attention 
of the Convention repeatedly. 


Thursday, July 29. 

Mr. Crabb moved to amend the apportionment of senators 
by striking out all that part of the section, with the view of 
inserting the following substitute: “The county of Madison 
shall be entitled to two senators and every other county one.” 

The question being taken by yeas and nays on striking out 
—was lost. 

Yeas—Messrs. Armstrong, John Brown, Isaac Brown, 
Conner, Cook, Crabb, Ellis, Garrow, Hanby, Jackson, M’Goff in, 
M’Vay, Metcalfe, Phillips, Rogers, Sims, Terrel, Thompson, 
Tindal, Toulmin, Vaughan—21. 

Noes—Mr. President, Messrs. Bibb of Limestone, Bibb of 
Montgomery, Chambers, Clay, Davis, Hitchcock, Hopkins, 

B* 

Huntsville Alabama Republican, August 5, 1819. 
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Hughes, King, Minor, Moore, Pickens of Monroe, Pickens of 
Washington, Saffold, Taylor, Townes, Watkins, Wiggins, Wright 
and Williams—21. 

Mr. Bibb of Montgomery moved to strike out the word two, 
in the 8th section, with a view of giving to Madison county one 
Senator. Lost. 

Mr. Williams moved to amend that section which provides 
for the temporary seat of Government, by striking out the words 
“at Cahawba” with a view of inserting “at such place as may be 
prescribed by law.”—lost Yeas 6—Noes 35. 

Mr. Williams then moved to reconsider the motion made by 
Mr. Crabb, a few minutes previous, to alter the Senatorial 
districts. Carried. 

Mr. Crabb then again moved to strike out the Senatorial 
apportionment, with a view to give each county one Senator. 
The question being taken on striking out, by yeas and nays, those 
who voted in the affirmative were Messrs. Armstrong, Bibb, 
of Montgomery, John Brown, Isaac Brown, Conner, Cook, Crabb, 
Ellis, Garrow, Hanby, Jackson, M’Goffin, M’Vay, Metcalfe, 
Phillips, Rogers, Sims, Terrel, Thompson, Tindal, Toulmin, 
Vaughan, Wiggins, Wright and Williams—26. 

Nays—Mr. President, Messrs. Bibb, of Limestone, Cham¬ 
bers, Clay, Davis, Hitchcock, Hopkins, Hughes, King, Minor, 
Moore, Pickens of Monroe, Pickens of Washington, Taylor, 
Townes and Watkins—16. 

Mr. Moore moved to amend the proposed amendment so as 
to give Madison county two Senators. Lost. 

The question was then taken on Mr. Crabb’s motion to give 
every county one Senator, and decided in the affirmative. 

There being no other motion to amend the Constitution was 
ordered to be engrossed for a third reading. 
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On Friday July 30th. The engrossed copy of the Constitu¬ 
tion and ordinance was read a third time, unanimously passed 
and ordered to be enrolled for signature. 

On Monday August 2d. The enrolled Constitution was 
reported by the committee to be correct, and received the signa¬ 
ture of the President and members of the Convention. 

Mr. Pickens of Washington moved, the following resolution 
of thanks to the President. 

Resolved that the thanks of this Convention be presented 
to John W. Walker, President thereof, for the dignity, ability, 
and impartiality with which he has discharged, the arduous 
duties of the chair. 

To which the President delivered the following answer: 

“GENTLEMEN—I receive with lively sensibility, this 
fresh testimonial of your favour. While I have life, I shall never 
cease to cherish a grateful recollection of the uniform kindness 
and support of this enlightened Convention. It affords me 
sincere gratification to find that the manner in which I have 
been enabled to discharge the duties of the chair has been satis¬ 
factory to you: and for the polite and flattering terms in which 
you have chosen to express your approbation, I tender you the 
return of warm and cordial thanks. 

The subject on which we were called to deliberate was of 
the first importance. Our labors are now at an end. We have 
given to the State of Alabama a Constitution—not indeed perfect 
—not precisely such as any one member of this body, or perhaps 
any individual of the community, would, unassisted, have framed 
in his closet: yet emphatically Republican, and such as gives us 
a clear and indisputable title to admission into the great family 
of the Union. If it has some faults, it has, at the same time, 
many excellencies; and for all its defects, it carries in itself the 
grand corrective of amendment. The people can mould it as 
they please. It proclaims the great first principle of liberty: it 
guards the equal rights of all: and some new features, of vital 
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interest, seem to promise the happiest results. The offspring of 
mutual concesion and compromise, it occupies that middle ground 
on which a majority was found to unite. In the main, we have 
all approved, and signed it. Let us hope that it will be also 
approved by the people of Alabama: and that under its auspicious 
influence, they and their posterity may long be free, prosperous, 
and happy! 

Accept, gentlemen, for yourselves, individually, my best 
wishes for your health, happiness, and long continued useful- 
ness.” 


After which the Convention adjourned, sine die. 



